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Navigating Legal Changes in BNS, BNSS,
and BSA, 2023: A New Era for Women’s
Safety in India

MANINDRA SINGH HANSPAL!

ABSTRACT
This paper explores the transformative potential of three significant legal enactments in

India—Bharatiya Nyaya Sanhita (BNS), Bharatiya Nagarik Suraksha Sanhita (BNSS), and
Bharatiya Sakshya Adhiniyam (BSA), all instituted in 2023. These reforms, aimed at
revamping the archaic legal system inherited from the British era, are pivotal in addressing
the pressing issue of women’s safety amidst rising gender-based violence. This study
utilises a qualitative legal framework analysis to examine the newly introduced BNS, BNSS,
and BSA (2023). Primary sources, such as official legislative texts, and secondary sources,
including legal commentaries and scholarly articles, are used for a systematic content
analysis. This methodology helps pinpoint vital legislative changes to bolster women’s
safety. Our results indicate that the BNS, BNSS, and BSA introduce comprehensive and
far-reaching changes to the criminal justice framework, significantly overhauling crime
reporting, investigation, and evidence-gathering procedures with an enhanced focus on
women’s security. These laws establish more precise definitions of gender-based crimes
and offer more stringent penalties for offenders, coupled with protective mechanisms for
victims, providing a comprehensive approach to women’s safety. These legislative
changes’ reformative steps significantly enhance the procedural, substantive, and
evidential aspects of the law, with a focus on expediting processes and integrating digital
evidence. However, the success of these measures largely hinges on their implementation,
which must navigate the challenges of resource allocation, technological infrastructure
development, and shifting societal attitudes towards gender and safety.

Keywords: BNS 2023, BNSS 2023, BSA 2023, Women'’s Safety, Legal Reforms.

. INTRODUCTION

In India, women face various forms of violence, with domestic violence, dowry-related abuse,
and sexual violence being the most prevalent. According to the National Family Health Survey
(NFHS-5) data from 2019-21, about 31.9% of ever-married women aged 18-49 vyears

experienced domestic violence in the 12 months preceding the survey, with physical violence

! Author is an Assistant Professor at Yudhistir Mishra Law College, Balangir, Odisha, India.
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being the most common at 28.3%, followed by emotional (14.1%) and sexual violence (6.1%)2.
The prevalence of intimate partner violence (IPV) is also significant, with 30.59% of married
women reporting such experiences, including physical (26.98%), sexual (6.45%), and
emotional violence (12.07%)3. The COVID-19 pandemic exacerbated the situation, with a
study during the lockdown period revealing a 32.5% prevalence of domestic violence,
predominantly verbal abuse by spouses or in-laws*. Emotional violence, though less
recognised, affects 19.8% of women, with 15.2% experiencing humiliation and 11.6% being
insulted by their hushands®. Dowry-related violence remains a critical issue, with dowry deaths
and associated abuses being significant contributors to domestic violence. Historical data
highlights the persistent nature of these issues, with crimes such as dowry deaths, rape, and
female infanticide being focal points of women’s movements since the 1970s®. Despite
legislative efforts, the normalisation of violence against women continues, influenced by
societal factors and media portrayal. The National Crime Records Bureau (NCRB) data from
2016 to 2021 shows an increasing trend in crimes against women, including dowry deaths,
cruelty by husbands or relatives, kidnapping, human trafficking, and rape’. The patriarchal
structure of Indian society, where traditional ideas persist, further exacerbates the subjugation
and oppression of women, leading to various forms of abuse in both domestic and public
spheres®. The multi-faceted nature of violence against women in India necessitates
comprehensive interventions, including awareness campaigns, supportive services, and

stringent law enforcement, to address and mitigate these pervasive issues by 2030°.

The issue of women’s safety in India has garnered significant attention nationally and
internationally over the past few decades. In recent years, the urgency to address women’s

safety in India has escalated, driven by a distressing rise in gender-based violence and a global

2 Ramasubramani, P., Krishnamoorthy, Y., Vijayakumar, K., & Rushender, R. (2024). Burden, trend and
determinants of various forms of domestic violence among reproductive age-group women in India: findings from
nationally representative surveys. Journal of Public Health, 46(1), el-e14.

¥ Mog, M., Neogi, D., Ghosh, K., & Chakraborty, A. S. (2023). Prevalence and determinants of intimate partner
violence against women in India.

4 Kamath, A., Yadav, A., Baghel, J., & Mundle, S. (2022). Locked down: experiences of domestic violence in
Central India. Global Health: Science and Practice, 10(4).

5 Joshi, R. K., Arora, M., & Mukherjee, R. (2023). Prevalence and determinants of emotional violence faced by
married women in Delhi, India: a cross-sectional study. Journal of family medicine and primary care, 12(2), 332-
337.

6 Singh, R. (2024). AN EXAMINATION OF DOWRY DEATHS IN INDIA UNDER INTERNATIONAL
HUMAN RIGHTS LAW.

7 Kumar, K. A., & Roshni, S. Exploratory Data Analysis on “Crime against Women in India from year 2001—
20217,

8 Mirchal, N. A., & Joshi, T. (2024). Unmasking Injustice: A Comprehensive Review of Violence Against Women
in India. Antrocom: Online Journal of Anthropology, 20(1).

9 Gupta, A. K. (2024, June). 13. Gender Stereotyping in Media: Creating a Hurdle in the Socio-Legal Framework
for Gender Mainstreaming. In Law and Emerging Issues: Proceedings of the International Conference on Law
and Emerging Issues (ICLEI 2023). Taylor & Francis.
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outcry for more stringent protective measures. Historical legal frameworks, essentially
remnants of the colonial era, have been criticised for their inadequacy in tackling modern socio-
legal challenges, particularly those concerning women’s rights and safety. The Indian Penal
Code (1860), the Code of Criminal Procedure (1973), and the Indian Evidence Act (1872) have
indeed played crucial roles in the legal framework of India. However, these laws have
demonstrated notable shortcomings in effectively tackling the intricate nature of gender-based
violence. Despite efforts to protect women, the legislation has often been insufficient in

addressing the multi-faceted issues surrounding violence against women?,

Despite numerous initiatives and legal reforms, incidents of gender-based violence remain
alarmingly high, underscoring the urgent need for more effective legal frameworks. In response
to these persistent challenges, the Government of India introduced three pivotal legal
instruments in 2023: the Bharatiya Nyaya Sanhita (BNS), the Bharatiya Nagarik Suraksha
Sanhita (BNSS), and the Bharatiya Sakshya Adhiniyam (BSA). These laws represent a
comprehensive effort to overhaul the legal system with their outdated predecessors, with a
particular focus on enhancing women’s safety and ensuring more stringent enforcement of laws

related to gender-based violence.

The rationale for examining these new legal frameworks is twofold. Firstly, implementing
BNS, BNSS, and BSA represents a radical departure from traditional legal approaches, aiming
to establish a more responsive system that prioritises the dignity and security of women.
Secondly, introducing these laws coincides with a critical global discourse on gender justice,
making it imperative to evaluate their alignment with international human rights standards and

their potential to set precedents for other nations.

This paper aims to critically analyse the legislative changes introduced by BNS, BNSS, and
BSA, assessing their implications for women’s safety in India. This research seeks to
understand how these laws alter the legal landscape, the direct and indirect impacts on women’s
day-to-day security, and their broader societal implications. Furthermore, this study seeks to
contribute to the ongoing discourse on gender justice by providing empirical insights and

theoretical evaluations of these reforms.

I1. HISTORICAL OVERVIEW: EVOLUTION OF WOMEN’S SAFETY LAWS IN INDIA

BEFORE 2023

The journey of women’s safety laws in India has been marked by significant milestones,

0 Reji, A. E. (2024). Exploring the Evolution of Gender-Based Violence in India and its Contributing Actors. FIU
Undergraduate Research Journal, 2(1), 13.
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reflecting the socio-political landscape of different eras. The Indian legal framework for
women’s safety began to take shape in the post-independence era, driven by the Indian
Constitution, which guaranteed fundamental rights to all citizens. The early legislation included
the Dowry Prohibition Act of 1961, aimed at curbing the practice of dowry and protecting
women from related violence. The 1980s saw the introduction of more stringent laws, such as
the Indecent Representation of Women (Prohibition) Act, 1986, and the Commission of Sati
(Prevention) Act, 1987, which aimed to address specific forms of violence and exploitation
against women!, The 1990s further solidified legal protections with the introduction of the
Protection of Women from Domestic Violence Act (PWDVA) in 2005, providing
comprehensive protection to women from domestic violence®?. The landmark Criminal Law
(Amendment) Act of 2013, often referred to as the Nirbhaya Act, was a significant turning
point following the brutal gang-rape incident in Delhi in 2012. This amendment brought
rigorous changes to the Indian Penal Code (IPC), the Indian Evidence Act, and the Code of
Criminal Procedure (CrPC), emphasising the severity of sexual offences and enhancing

punishments®3,

III. BNS, BNSS, AND BSA: DETAILED OVERVIEW OF THESE NEW LEGAL

FRAMEWORKS

Mr. Amit Shah, the Minister of Home Affairs, presented a bill in parliament that has undergone
four years of development. The procedure entailed comprehensive deliberations with many
stakeholders, such as Governors, Chief Ministers, bureaucrats, Members of Parliament, and
Magistrates. Input was also obtained from the Chief Justice of the Supreme Court and the Chief
Justices of the High Courts of India, Bar Councils, and law universities. The measure has
elicited robust responses and recommendations from these entities. The Vice Chancellor of
National Law University, Delhi, is supervising the formulation of the new laws. The Indian
Penal Code (IPC), consisting of 511 sections, will be substituted with the Bharatiya Nyaya
Sanhita (BNS) Bill, which comprises 356 provisions.

Similarly, the Criminal Procedure Code (CrPC) will undergo modifications in 160 provisions,
the repeal of 9 sections, and the inclusion of 9 new sections. The Evidence Act will undergo

revision through the incorporation of 23 revisions, the inclusion of one new provision, and the

1 Menon, N. (2019). Sexual violence and the law in India. In Research Handbook on Feminist Jurisprudence (pp.
184-212). Edward Elgar Publishing.

2 Saxena, T. (2015). Indian Protection of Women from Domestic Violence Act: Stumbling or Striving
Ahead? (Doctoral dissertation, The Australian National University (Australia)).

13 Verma, A., & Prakash, A. (2020). The many Nirbhayas of India: A socio-psychological analysis of rape. The
Learning Curve, 9(1), 12-19.
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elimination of five existing provisions, resulting in a total of 170 sections. The new bill
substitutes the outdated legal framework of IPC 1860, CrPC 1973, and the Indian Evidence
Act 1872 with the Bharatiya Nyaya Sanhita 2023, the Bharatiya Nagarik Suraksha Sanhita
2023, and the Bharatiya Sakshya Bills 2023. The objective is to guarantee the safety of
individuals, expedite the legal process, and provide security, all while maintaining

constitutional principles and ethical standards to foster personal well-being.

The recently enacted criminal laws, namely the Bharatiya Nagarik Suraksha Sanhita, 2023,
Bharatiya Nyaya Sanhita, 2023, and Bharatiya Sakshya Adhiniyam 2023 (hereafter referred to
as BNSS, BNS, and BSA, respectively), received approval from President Smt. Droupadi
Murmu on December 25th, 2023. The Ministry of Home Affairs (MHA) issued a statement
that the recently implemented criminal laws will come into force on July 1st, 2024.

(A)Bharatiya Nyaya Sanhita (BNS), 2023

The BNS aims to modernise the criminal justice system by consolidating and amending
criminal offences and procedures laws. It includes enhanced provisions for crimes against
women, focusing on sexual violence, domestic abuse, and trafficking. Fundamental changes
involve stricter punishments for repeat offenders, streamlined judicial processes to expedite

trials, and enhanced victim protection measures.
(B) Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023%°

The BNSS addresses public safety and order, with specific provisions to safeguard women in
public spaces. It includes measures for preventing harassment and assault in workplaces and
public areas, improving police responsiveness, and ensuring community participation in safety
initiatives. BNSS also emphasises the role of technology in monitoring and preventing crimes

against women, such as through the use of surveillance and emergency response systems.
(C)Bharatiya Sakshya Adhiniyam (BSA), 20231

The BSA focuses on evidence law, streamlining the collection, preservation, and presentation
of evidence in criminal cases. For women’s safety, it introduces provisions for protecting the
integrity of evidence in sexual assault cases, ensuring that victims’ testimonies are handled
sensitively and with due confidentiality. It also enhances the admissibility of electronic

evidence, crucial in the digital age for prosecuting cybercrimes against women.

14 The Bharatiya Nyaya Sanhita, 2023, Act No. 45 of 2023
15 The Bharatiya Nagarik Suraksha Sanhita, 2023 No. 46 Of 2023
16 The Bharatiya Sakshya Adhiniyam, 2023 No. 47 Of 2023.
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Materials and method

This research employs a qualitative legal framework analysis of the Bharatiya Nyaya Sanhita
(BNS), Bharatiya Nagarik Suraksha Sanhita (BNSS), and Bharatiya Sakshya Adhiniyam
(BSA) introduced in 2023. Primary sources include official legislative texts, while secondary
sources encompass legal commentaries and academic articles. A systematic content analysis

identifies key provisions impacting women’s safety.

IV. COMPARATIVE ANALYSIS OF THE INDIAN PENAL CODE, 1860, AND THE

BHARATIYA NYAYA SANHITA, 2023

The Indian Penal Code (IPC) of 1860, established under British colonial rule, was heavily
influenced by the ideas of Lord Thomas Babington Macaulay. In his speech to the House of
Commons on July 10th, 1833, Macaulay emphasised the duty of British colonisers to govern
those they considered incapable of self-rule. On the other hand, the Bharatiya Nyaya Sanhita
(BNS) of 2023 incorporates updated changes that align with India’s changing legal and social
environment. The BNS introduces significant modifications to legislation concerning
defamation, sedition, attempted suicide, and capital penalty for actions like mob lynching and

sexual crimes.
(A) Critical changes in BNS 2023:

One of the significant updates in the BNS 2023 relates to Section 70(2), which addresses
penalties for gang rape. This revision eliminates age distinctions in previous laws, covering all
victims under 18 under a single section. Under BNS 2023, all perpetrators involved in the gang
rape of a minor (under 18 years) can be sentenced to life imprisonment or, at the court’s
discretion, the death penalty. Additionally, the law mandates fines, ensuring that victims’
medical and rehabilitation expenses are covered. Table 1 below compares the sexual offence
provisions between the Indian Penal Code (IPC) 1860 and the updated Bharatiya Nyaya Sanhita
(BNS) 2023.

Table 1- Comparison of Sexual Offense Provisions: IPC 1860 vs. BNS 2023

IPC 1860 BNS 2023 Change | Comments

Section 375 “Rape” Section 63 “Rape” No -

Section 376(1), 376(2) . . -
) Section 64 “Punishment for rape” No
"Punishment for rape"

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]



808 International Journal of 1.egal Science and Innovation [Vol. 6 Iss 4; 802]

Section 376A “Causing -
o Section 66 “Causing death or
death or resulting in a o . No
) resulting in a vegetative state”
vegetative state”

Section 376B “Sexual . . -
) Section 67 “Sexual intercourse by
intercourse by husband ' . No
. . the husband during separation”
during separation”

Section 376C “Sexual -
) ) Section 68 “Sexual intercourse by
intercourse by a person in _ _ NO
_ a person in authority”
authority”

Section 376D “Gang rape” Section 70(1) "Gang rape" No -

There are no

Section 376DA “Gang rape | Section 70(2) “Gang rape of girls v separate
€s

of women under 16 years” under 18 years” age criteria

(12/16years)

Section 376E “Punishment | Section 71 “Punishment for repeat N -

0
for repeat offenders” offenders”

Section 498 “Enticing away Section 84 “Enticing away a N -

0
a married woman” married woman”

V. LEGAL REFORMS IN BNS: ENHANCED PROVISIONS FOR WOMEN’S SAFETY

The Bharatiya Nyaya Sanhita (BNS) of 2023 introduces several significant changes that
directly affect women’s safety in India. These changes reflect an evolving understanding of
crimes against women and aim to provide stronger legal protections. Key reforms include
expanded definitions of sexual offences, new crimes specific to modern societal issues,
enhanced punishments, and a shift towards gender-neutral language. Table 2 summarises the
significant changes introduced in the Bharatiya Nyaya Sanhita (BNS) 2023, focusing on

provisions enhancing women’s safety.
1. Expanded Definition of Sexual Offenses

One of the most notable changes in the BNS is the expansion and clarification of definitions

related to sexual offences. The new law provides more comprehensive and nuanced definitions

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]



809 International Journal of 1.egal Science and Innovation [Vol. 6 Iss 4; 802]
of:

Rape (Section 63)

Sexual assault (Section 74)*8

Sexual harassment (Section 75)*°
2. Introduction of New Offenses
The BNS introduces several new offences that are particularly relevant to women’s safety:

a) Stalking (Section 78)?° : New provisions address online stalking and harassment,

responding to the rise in digital crimes.

b) Acid Attack (Section 124)?*: Acid attacks now carry harsher penalties, including a

minimum sentence of 10 years in prison and coverage of the victim’s medical costs.

c) Trafficking of Persons (Section 143)%: A dedicated section now offers a more

comprehensive legal framework for combating trafficking, particularly of women and children.
3. Enhanced Punishments
The BNS introduces stricter punishments for several offences related to women’s safety:

a) Rape (Section 642%): The minimum punishment for rape has been increased from 7 years

to 10 years imprisonment, with the maximum punishment remaining life imprisonment.

b) Gang Rape (Section 70?%): The punishment for gang rape now includes a minimum of
20 years imprisonment, which may extend to life imprisonment or death in cases resulting in

the death of the victim.

c) Acid Attack (Section 1242%): The punishment for acid attacks now includes a minimum
of 10 years imprisonment, which may extend to life imprisonment, along with a fine.

4. Gender-Neutral Language

The BNS adopts more gender-neutral language in many of its provisions, moving away from
the male-centric language of the Indian Penal Code. For instance, “whoever” is used more

frequently instead of “he,” making the law more inclusive and recognising that perpetrators

7 The Bharatiya Nyaya Sanhita, 2023, Section 63.
18 The Bharatiya Nyaya Sanhita, 2023, Section 74.
19 The Bharatiya Nyaya Sanhita, 2023, Section 75.
20 The Bharatiya Nyaya Sanhita, 2023, Section 78.
2L The Bharatiya Nyaya Sanhita, 2023, Section 124.
22 The Bharatiya Nyaya Sanhita, 2023, Section 143.
23 The Bharatiya Nyaya Sanhita, 2023, Section 64.
24 The Bharatiya Nyaya Sanhita, 2023, Section 70.
% The Bharatiya Nyaya Sanhita, 2023, Section 124.
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and victims can be of any gender.
5. Aggravated Offenses Against Women

The BNS introduces the concept of aggravated offences against women, which carry higher

punishments. These include:
a) Offenses against pregnant women - Section 64(h)?
b) Offenses against women with disabilities- Section 64(k)?’
c) Offenses against women in a position of authority or trust- Section 6828
6. Protection of Privacy

A significant addition to the BNS is Section 72%°, which prohibits the disclosure of the identity
of victims in sexual offence cases. Violations of this clause result in penalties, ensuring greater

privacy and security for survivors.

VI. COMPARISON OF THE CRIMINAL PROCEDURE CODE (CRPC) 1973 AND THE

BHARATIYA NAGARIK SURAKSHA SANHITA (BNSS) 2023

The Code of Criminal Procedure (CrPC), 1973, was introduced by Act No. 2 of 1974 and came
into effect on April 1st, 1974. Its primary purpose was to consolidate and amend the laws
relating to criminal procedure in India. Enacted by parliament, it extended to the entire country
and became the core procedural law for administering substantive criminal law in India. In
contrast, the Bharatiya Nagarik Suraksha Sanhita (BNSS) 2023 has been designed to replace
the CrPC, introducing a more efficient and streamlined legal process. This new code eliminates
30 existing provisions from the CrPC and introduces 45 new ones, bringing the total number
of sections in the BNSS to 531. The BNSS focuses on speeding up the judicial process, tackling
issues like case backlogs, low conviction rates, the need for technological integration, and
delays in justice delivery. The overarching aim of BNSS is to protect individuals from

procedural exploitation by addressing gaps in the current criminal justice system.
(A) Key changes introduced by BNSS 2023
Several significant changes were introduced in BNSS, including:

New Sections: Additions like Section 2, 105, 107, 173, 176, 185, 258, 346, and 530 cover

various aspects of criminal proceedings. New chapters (VI, VII, VI1II) focus on the attachment

2 The Bharatiya Nyaya Sanhita, 2023, Section 64(h).
27 The Bharatiya Nyaya Sanhita, 2023, Section 64(k).
28 The Bharatiya Nyaya Sanhita, 2023, Section 68.
2 The Bharatiya Nyaya Sanhita, 2023, Section 72.
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of property in cases of financial crimes and include timelines for different investigative stages

to reduce procedural delays.

Deletions: The BNSS removes specific provisions, including the elimination of the concept of
‘Metropolitan areas’ and ‘Metropolitan Magistrates.” The post of Judicial Magistrate of the
third class and assistant sessions judge was removed for uniformity. Section 144A, which

allowed the prohibition of arms in mass drills, has also been deleted.

Comparisons of Provisions Related to Sexual Offenses and Women’s Safety in CrPC 1973

and BNSS 2023

CrPC 1973 BNSS 2023 Change Comments
Section 2(c) Section 2(1) No change -
"Cognizable "Cognizable
Offense" Offense”
Section 39 “Public Section 33 “Public No change -
to Provide to Provide
Information on Information”
Offenses”
Section 53A Section 52 No change -
“Examination of “Examination of
Rape Accused” Rape Accused”
Section 164A Section 184 No change -
“Medical “Medical
Examination of Examination of
Rape Victims” Rape Victims”
Section 174(1) Section 194 “Police No change
“Inquiry into Cause | Inquiry on Death or
of Death” Suicide”
Section 174(3)
“Mandatory Autopsy
for Death of Woman
Within 7 Years of

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]
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Marriage”
Section 176 Section 196 Revised Allows any

“Magisterial Inquiry | “Magisterial Inquiry magistrate (judicial
into Death” into Death” or executive) to

conduct inquiries.
Section 327 “In- Section 366 “In- No change -
Camera Proceedings Camera
for Sexual Assault Proceedings”

Survivors”

Section 357C “Free Section 397 “Free No change -
Treatment for Rape | Treatment for Rape

Victims” Victims”
Section 416 Section 456 Yes Compulsory
“Commutation of “Commutation of commutation to life
Death Sentence for Death Sentence” imprisonment.

Pregnant Women”

Bharatiya Sakshya Adhiniyam (BSA) 2023

The Bharatiya Sakshya Adhiniyam (BSA) 2023 represents an essential update to the Indian
Evidence Act of 1872, aligning it more closely with India’s contemporary cultural and legal
landscape. This revision aims to refine the evidence framework in criminal proceedings,

making it more relevant and practical for today’s judicial needs.
(B) Key aspects of BSA 2023:

Modernisation Efforts: The BSA 2023 introduces significant reforms to the outdated evidence
rules by repealing five outdated provisions, amending 23, and adding a new provision to better
accommodate modern evidence types like digital records. BSA, 2023, now comprises 170

sections, streamlining and expanding its coverage to ensure a comprehensive legal framework.

Deletions: Several sections of the original IEA 1872 have been deleted, including Section 3(j),
Section 82, Section 88, Section 113, and Section 166, which no longer serve contemporary
legal practices.

(C) Significant Changes:

Admissibility of Digital Records: Section 65B has been updated to recognise electronic and

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]



813 International Journal of 1.egal Science and Innovation [Vol. 6 Iss 4; 802]

digital records, including data from modern devices like smartphones and laptops, as legitimate
evidence. This adjustment ensures that electronic records hold the same legal weight as

traditional paper records.

Oral evidence Redefined: The Act expands the definition of oral evidence to include
information transmitted electronically, thus broadening the scope of what can be considered

oral evidence in court.

Document Submission: The new bill modifies the rules governing the submission of
documents in court. It stipulates that documents must be presented when possessed by

witnesses and barring privileged communications.
New Provisions:

Section 61 and 170: These additions specifically address the admissibility of electronic records,

emphasising the shift towards recognising digital information as crucial evidence.

Modern Evidentiary Needs: By focusing on electronic evidence, the BSA 2023 addresses the
growing relevance of cyber elements in legal proceedings, reflecting an understanding of the
evolving nature of evidence in the digital age.

Comparative Overview of Indian Evidence Act, 1872 and Bharatiya Sakshya Adhiniyam
(BSA) 2023

IEA 1872 Section BSA 2023 Section Changes
Section 3 “Evidence” Section 2(1) “Evidence” No change
Section 32(1) “Dying Section 26 “Dying Declaration” No change

declaration”
Section 45 “Opinion of Experts” Section 39(1) “Opinion of experts” No change
Section 107 “Presumption of Section 110 “Presumption of death” No change
death”
Section 114A “Presumption as Section 120 “Presumption as to the No change
to the absence of consent in rape absence of consent in rape cases”
cases”
Section 137 “Procedures in Section 142 “Procedures in examining No change
examining witness” witness”
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The Bharatiya Sakshya Adhiniyam 2023 ushers in a critical update to India’s evidence laws,
making them more adaptable to modern society’s technological advancements and cultural
shifts. This overhaul enhances the legal process by incorporating contemporary evidentiary
forms and ensures that the system can effectively handle the complexities of modern-day legal
challenges. By recalibrating the old act, the BSA 2023 ensures that the evidence laws remain

robust, fair, and just, reflecting the dynamic nature of today’s legal environment.
VII. CHALLENGES AND OPPORTUNITIES

While the BNS, BNSS, and BSA introduce significant reforms to enhance women’s safety,
their implementation will likely face several challenges. Simultaneously, these reforms offer
distinct possibilities for improving the criminal justice system's handling of crimes committed

against women.
(A) Challenges:

1. Implementation Gap: One of the primary challenges will be bridging the gap between

legislative intent and ground-level implementation.

2. Resource Constraints: The new expedited investigations and trial provisions will demand
considerable resources, including financial and trained personnel. With the Indian criminal
justice system already strained, substantial investment is necessary for effective

implementation.

3. Technological Infrastructure: These laws emphasize digital evidence and electronic
procedures, necessitating robust technological infrastructure. Many parts of India, mainly rural

areas, may lack the necessary technology to implement these provisions fully.

4. Societal Attitudes: Legal reforms alone may not address deeply ingrained societal

attitudes towards women.

5. Potential for Misuse: As with any legal provision, there is a potential for misuse.
Balancing the need for strong protections for women with safeguards against false accusations
will be an ongoing challenge.

(B) Opportunities:

1. Comprehensive Legal Framework: The simultaneous reform of substantive,
procedural, and evidence law provides a unique opportunity to create a more cohesive

and effective legal framework for addressing crimes against women.
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2. Modernisation of the Criminal Justice System: Incorporating technology and modern
investigative techniques in these laws opens up opportunities for the overall

modernisation of the criminal justice system.

3. Improved Data Collection and Analysis: The emphasis on digital records and
standardised procedures can facilitate better data collection on crimes against women,

enabling more informed policy-making in the future.

4. Enhanced International Cooperation: The updated legal framework, particularly in
areas like cybercrime, can facilitate better international cooperation in addressing

transnational crimes against women.

5. Catalyst for Social Change: These legal reforms can catalyse broader discussions on

gender equality and women’s rights in Indian society.
VIII. RECOMMENDATIONS

Based on the analysis of the BNS, BNSS, and BSA, and considering the challenges and
opportunities they present, the following recommendations are proposed:

1. Comprehensive Implementation Strategy: Develop a detailed, phased implementation

plan that addresses resource allocation, training needs, and infrastructure development.

2. Capacity Building: Invest in extensive training programs for law enforcement, judiciary,

and other stakeholders to ensure proper understanding and application of the new laws.

3. Technological Infrastructure: Prioritise the development of necessary technological
infrastructure, particularly in rural and underserved areas, to support the implementation of

digital provisions in these laws.

4. Public Awareness Campaigns: Launch extensive public awareness campaigns to inform

the public about the new regulations and how they will affect women's safety.

5. Regular Monitoring and Evaluation: Establish a robust system for monitoring the

implementation of these laws and evaluating their impact on women’s safety.

6. Interdisciplinary Research: Encourage interdisciplinary research to understand the

interplay between legal reforms and social change in the context of women’s safety.

7. Collaboration with Civil Society: Engage with women’s rights organisations and other

civil society groups to implement and monitor these laws.

8. International Cooperation: Strengthen international cooperation, particularly in areas

like cybercrime, to address transnational aspects of crimes against women.
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9. Continuous Review and Adaptation: Establish mechanisms for regularly reviewing and

adapting these laws based on implementation experiences and emerging challenges.

If implemented effectively, these recommendations can help maximise the positive impact of
the BNS, BNSS, and BSA on women’s safety in India. However, it is crucial to recognise that
legal reforms alone cannot address all aspects of women’s safety. They need to be part of a
broader, multi-faceted approach that includes social, educational, and economic initiatives

aimed at promoting gender equality and changing societal attitudes towards women.
IX. CONCLUSION

The 2023 introduction of the Bharatiya Nyaya Sanhita (BNS), Bharatiya Nagarik Suraksha
Sanhita (BNSS), and Bharatiya Sakshya Adhiniyam (BSA) represents a significant step
forward in India’s legal approach to women’s safety through substantial legislative reforms.
These laws revise the substantive, procedural, and evidence frameworks to address crimes
against women more effectively, expand offence definitions, expedite legal processes, and
leverage digital evidence to improve the criminal justice system’s responsiveness. Despite the
potential for significant progress, the effectiveness of these reforms depends on overcoming
implementation challenges such as resource constraints, technological infrastructure, and
entrenched societal biases. The success of these measures also hinges on carefully balancing
new protections against potential misuse. It requires continuous adaptation and rigorous public
awareness efforts to meet their goals. Moving forward, monitoring these reforms’ real-world
impacts will be essential, making necessary adjustments to ensure they foster a safer, more
equitable environment for women across India. The coming years will be crucial in determining
how effectively these legal changes translate into real-world improvements in women’s safety

and access to justice.
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