Page 82 - 86

INTERNATIONAL JOURNAL OF LEGAL
SCIENCE AND INNOVATION
[ISSN 2581-9453]

Volume 6 | Issue 6
2024

© 2024 International Journal of Legal Science and Innovation

Follow this and additional works at: https://www.ijlsi.com

Under the aegis of VidhiAagaz — Inking Your Brain (https:

www.vidhiaagaz.com)

This Article is brought to you for free and open access by the International Journal of Legal Science and
Innovation at VidhiAagaz. It has been accepted for inclusion in International Journal of Legal Science and
Innovation after due review.

In case of any suggestion or complaint, please contact Gyan@vidhiaagaz.com.

To submit your Manuscript for Publication at International Journal of Legal Science and
Innovation, kindly email your Manusctipt at editot.ijlsi@gmail.com.



https://www.ijlsi.com/publications/volume-vi-issue-vi/
https://www.ijlsi.com/publications/volume-vi-issue-vi/
https://www.ijlsi.com/
https://www.vidhiaagaz.com/
mailto:Gyan@vidhiaagaz.com
mailto:editor.ijlsi@gmail.com

82 International Journal of 1.egal Science and Innovation [Vol. 6 Iss 6; 82]

Poor Implementation of Rape Laws in India

ARPITA SARKAR! AND MANSI?

ABSTRACT
This paper examines the poor implementation of rape laws in India, particularly focusing

on the Indian Penal Code (IPC), Criminal Procedure Code (CrPC), and landmark
judgments such as Bodhisattwa Gautam v. Subhra Chakraborty (BNS) and State of Punjab
v. Gurmit Singh (BNSS). Despite progressive legal frameworks and judicial interventions,
India continues to witness systemic failures in implementing rape laws, which contribute
to delayed justice, victim intimidation, and low conviction rates. This paper explores the
existing legal structure, its shortcomings in execution, and the reforms needed to bridge
the gap between legislation and practice.

Keywords: Rape, Implementation, Policy, State, Justice, Victim Compensation, Legal aid,

Rehabilitation, Framework, Poliicy gaps, Challenges, Cultural stigma.

|I. INTRODUCTION

Understanding the Legal Framework for Rape Laws in India. India’s legal framework
addressing rape and sexual offenses has been established with the intention of protecting
victims and ensuring justice. This framework includes critical provisions under the Indian
Penal Code (IPC), the Protection of Children from Sexual Offences (POCSO) Act, and
supportive measures under schemes like Beti Bachao Beti Padhao (BBBP) and Nirbhaya
schemes, all aimed at reducing the occurrence of sexual crimes and providing protection and
assistance to survivors. The IPC criminalizes rape under Section 375, defining it
comprehensively and prescribing severe punishments. Following the 2012 Nirbhaya case,
amendments in 2013 broadened definitions of sexual violence and introduced stronger
sentences. The POCSO Act of 2012 provides further safeguards specifically for minors, aiming
to protect children from sexual exploitation and abuse, acknowledging their heightened
vulnerability. Complementary schemes, such as Beti Bachao Beti Padhao, focus on raising
awareness and challenging deep-rooted gender biases, while the Nirbhaya Fund allocates
resources for improving survivor support and strengthening legal infrastructure for cases
involving sexual violence. Despite these legal provisions, implementation issues such as delays

in filing charges, insensitive handling by law enforcement, societal stigma, and limited victim
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support hinder effective enforcement.
1. HISTORICAL EVOLUTION OF RAPE LAWS IN INDIA

The evolution of rape laws in India reflects the nation’s ongoing struggle to address sexual
violence, balance legal reforms, and respond to social demands for justice. These laws have
progressed from colonial-era definitions to comprehensive frameworks, spurred by influential

cases and public outcry.

1. Colonial-Era Legislation The foundation of India’s rape laws was laid during British
rule under the Indian Penal Code (IPC) of 1860. Section 375 defined rape narrowly,
focusing on non-consensual intercourse with a woman, and imposing relatively mild
penalties. The definition was limited, with minimal attention to consent, age factors,
and the nuances of sexual violence. The law primarily protected chastity and societal

norms rather than individual autonomy, reflecting patriarchal influences of the era.

2. Post-Independence Developments and Initial Reforms After independence in 1947,
India retained the IPC with minimal changes. However, landmark cases began to shape
rape laws, notably the 1972 Mathura rape case, where a young tribal woman was raped
by police officers. The Supreme Court's acquittal of the officers led to public protests,
catalyzing the first significant reform in 1983. Amendments to the IPC introduced

concepts like custodial rape and statutory protections against rape by authority figures.

3. The Nirbhaya Case and the 2013 Criminal Law (Amendment) Act The 2012 gang rape
of Jyoti Singh (widely known as the Nirbhaya case) marked a critical turning point.
Public outcry prompted the government to reexamine and overhaul the legal framework
for sexual offenses. The Justice Verma Committee was established, which
recommended broader definitions of sexual violence, harsher punishments, and fast-
track courts for cases of sexual assault. The resulting 2013 Criminal Law (Amendment)
Act redefined rape, recognized forms of sexual violence beyond penile-vaginal
penetration, and introduced stricter penalties, including the death penalty in cases of
repeat offenders or rape leading to death. It also criminalized stalking, voyeurism, and

acid attacks, aiming to modernize protections in line with global standards.

4. POCSO Act of 2012 and Subsequent Amendments Recognizing the unique
vulnerability of minors, the Protection of Children from Sexual Offences (POCSO) Act
of 2012 was enacted to safeguard children under 18 from sexual assault, harassment,
and pornography. The Act introduced child-sensitive measures for investigation and

trial, mandatory reporting, and prescribed severe punishments. Amendments to POCSO
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in 2019 added the death penalty for aggravated sexual assault of children, underscoring

the government’s commitment to child protection.

5. Recent Amendments and Social Awareness Campaigns To combat gender-based
violence, the government launched initiatives like the Beti Bachao Beti Padhao (BBBP)
scheme and the Nirbhaya Fund. These aim to challenge societal norms, allocate
resources for victim support, and improve policing and legal frameworks. Legal
amendments continue to respond to emerging cases, reflecting India’s efforts to adapt
its laws to evolving standards of gender justice. Despite these advancements, the
historical evolution of rape laws in India reveals ongoing challenges in implementation.
Procedural delays, inadequate victim support, societal stigmatization, and systemic

inefficiencies hinder the effectiveness of these reforms.

A comprehensive analysis of these issues underscores the need for continued legal evolution,
particularly focusing on accountability and resources to bridge gaps between legislative intent

and real-world impact.
I1l. CHALLENGES IN ENFORCEMENT

The Role of Police and Investigative Agencies* The enforcement of rape laws in India faces
significant challenges, largely due to systemic inefficiencies within police and investigative
agencies. Police delays in filing First Information Reports (FIRs) and insensitive treatment of
survivors discourage reporting, often silencing victims. Many officers lack adequate training
on handling sexual violence cases, leading to procedural lapses and improper evidence
collection. Bureaucratic delays and high caseloads further burden investigative processes,
causing prolonged investigations that hinder justice. Corruption and biases within law
enforcement add to these challenges, as societal stigma can lead to victim-blaming attitudes.

These factors collectively weaken the enforcement of rape laws.
V. JUDICIAL BOTTLENECKS

Delays and Gaps in Trial Processes* Judicial bottlenecks significantly obstruct the effective
implementation of rape laws in India, with delays and procedural gaps in trial processes
impacting justice for survivors. Overburdened courts, a high volume of pending cases, and
limited resources contribute to prolonged trials, with cases often stretching over years.
Although fast-track courts were established post-2013 amendments, these are few and
inadequately staffed, undermining their purpose. Additionally, procedural delays in evidence
examination and witness availability further impede swift justice. For survivors, these
prolonged processes can cause re-traumatization, reduce public confidence in the judicial
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system, and, ultimately, deter many from seeking legal recourse altogether.
V. SOCIAL AND CULTURAL BARRIERS IN IMPLEMENTING RAPE LAWS

Social and cultural barriers play a significant role in the ineffective implementation of rape
laws in India. Deep-rooted patriarchal norms perpetuate stigmatization of rape survivors, often
leading to victim-blaming that silences many victims and discourages them from reporting
crimes. In traditional settings, family honor is frequently prioritized over justice, and victims
are pressured to avoid legal proceedings to protect their family's social standing. Moreover,
societal misconceptions around rape foster prejudice within law enforcement and judiciary
members, often impacting the impartiality of investigations and trials. Cultural biases also
extend to marital rape, which is still not criminalized in India, reflecting societal reluctance to
recognize the autonomy and rights of women within marriage. This widespread stigma,
combined with limited public awareness about victims’ rights, discourages victims from
seeking legal recourse. Ultimately, social and cultural barriers undermine the progress made in
legal reforms and present a significant challenge to ensuring justice for survivors of sexual

violence.
V1. INADEQUATE VICTIM SUPPORT

Compensation, Rehabilitation and Legal Aid* Inadequate victim support severely hampers the
effective implementation of rape laws in India. Compensation, rehabilitation, and legal aid for
survivors are often limited, leaving many without the resources they need to recover and seek
justice. Compensation schemes like the Nirbhaya Fund aim to provide financial support, but
bureaucratic delays, complex procedures, and inconsistent allocation across states limit their
impact. Rehabilitation services are scarce, especially in rural areas, depriving survivors of
essential mental health counseling, medical support, and safe housing. Furthermore, access to
legal aid is often restricted, with many survivors unable to afford qualified representation or
facing procedural hurdles. Public prosecutors and victim advocates may lack sensitivity
training, which can lead to re-traumatization during legal proceedings. The absence of a victim-
centered support system exacerbates trauma, discourages survivors from pursuing justice, and
highlights a critical gap between the intent of rape laws and their real-world implementation,

underscoring the need for comprehensive reform in victim support services.
VIl. STATE ACCOUNTABILITY AND POLICY GAPS

State accountability and policy gaps are major obstacles to the effective enforcement of rape
laws in India. Despite progressive legislation, the lack of strong monitoring and accountability
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mechanisms allows systemic failures within law enforcement and the judiciary to persist
unaddressed. Government schemes, such as the Nirbhaya Fund, which aims to enhance support
for survivors, often remain underutilized or diverted due to bureaucratic inefficiencies and lack
of coordination between state agencies. Policies for training law enforcement in handling rape
cases are inconsistently implemented, leading to varying levels of victim support and justice
across regions. Furthermore, oversight of fast-track courts intended for rape cases is
inadequate, resulting in delays and compromising the timely administration of justice. The
absence of strict accountability standards for officials involved in rape cases also contributes
to poor implementation and victim re-traumatization. These policy gaps underscore the urgent
need for systematic reforms, robust state oversight, and consistent policy execution to improve

rape law enforcement.
VIIl. CONCLUSION

Strengthening the implementation of rape laws in India requires a comprehensive approach
addressing systemic, cultural, and procedural gaps. A critical starting point is the reform of
police practices through mandatory sensitivity training for officers on handling rape cases,
which can reduce instances of victim-blaming and improve evidence collection. Police
accountability should be increased by enforcing strict timelines for investigations and
addressing delays in filing First Information Reports (FIRs). Specialized training in forensic
evidence collection and victim support is also essential to improve case quality and reduce
trauma for survivors. Judicial reforms are necessary to address trial delays. Expanding the
number of fast-track courts and ensuring they are adequately staffed and resourced can help
alleviate the backlog in cases. Additionally, regular monitoring of these courts by judicial
authorities would improve accountability, while dedicated training programs for judges in
handling sexual violence cases sensitively would further strengthen the judicial response. For
comprehensive victim support, expanding access to mental health services, legal aid, and
financial assistance is essential. Streamlining processes for accessing the Nirbhaya Fund,
standardizing compensation across states, and ensuring timely financial support can help
survivors recover and pursue justice. Finally, nationwide public awareness campaigns are vital
to counter societal stigma, educate communities on victims' rights, and encourage reporting of
sexual crimes. Strengthening partnerships between governmental agencies, NGOs, and
community organizations can create a more supportive environment, fostering social change

while ensuring a more responsive and effective legal system for survivors of rape in India.
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