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  ABSTRACT 
The death penalty in India is a controversial and widely discussed subject. The “rarest of 

rare”  guideline has been established to facilitate the death penalty in India. The expression 

“rarest of rare” symbolizes the concept that the crime the convicts have committed is so 

horrible that “shocks the judicial conscience” and can only justify the death penalty. The 

Supreme Court first created this guideline in its famous decision in Bachan Singh v. State 

of Punjab . 

The present study investigates the judicial trends on the enforcement of the rarest of rare 

principle in the last thirty years. It presents an in-depth analysis of cases decided by the 

Supreme Court to understand various aspects such as interpretation, application, and some 

determinants to determine if the cases fall within the “rarest of rare” category. 

The research has indicated that the use of the rarest of rare principle is non-uniform, and 

there have been instances where the courts provided divergent interpretations of the 

guidelines. For example, the following factors have been granted different importance by 

dissimilar benches: nature and brutality of the crime, offender’s criminal record, and any 

mitigating circumstances. 

Furthermore, the study emphasises the principle's ongoing nature, with courts occasionally 

increasing or reducing its scope in response to shifting public attitudes and emergent 

jurisprudence. This has sparked an ongoing discussion over the efficacy and fairness of the 

rarest of rare doctrines for guaranteeing just and equitable use of the death sentence. 

The summary closes by emphasising the importance of a more consistent and transparent 

framework for implementing the rarest of rare standards in order to maintain the ideals of 

justice and due process in India's death penalty system. 

Keywords: Rarest of rare, Death penalty, Capital punishment, Judicial trends, Analysis. 

 
          

I. INTRODUCTION 

The death sentence has been a difficult and extremely polarising subject in India, sparking 

heated arguments about its morality, practicality, and implementation. Although death penalty 
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is part of the criminal justice system, the Supreme Court has limited its usage by introducing 

the "rarest of rare" criteria4. 

This concept, established in the landmark 1980 decision of Bachan Singh v. State of Punjab, 

states that the death penalty should only be given in the "rarest of rare" circumstances when 

the act committed is so "gruesome, grotesque, and abhorrent" that it "shocks the judicial 

conscience." The court argued that this high bar was required to prevent the death sentence 

from being used arbitrarily and disproportionately, and to guarantee that it was reserved solely 

for the "worst of the worst" offenders. 

Over the last four decades, the judiciary has struggled to understand and apply the rarest of rare 

principles in a constantly changing social and legal milieu. As the country's death sentence law 

has evolved, judges have been challenged with the complications of establishing whether 

crimes and perpetrators genuinely match the "rarest of rare" standards. 

This research aims to examine the major judicial trends and patterns that have arisen in the 

application of the rarest of rare principles across numerous Supreme Court decisions. It will 

look at how the courts understood the Bachan Singh guidelines, as well as the elements they 

weighed when considering whether a case warranted the death penalty. 

The study will begin by examining the historical origins and evolution of the rarest of rare 

principles, as well as investigating the reasons and rationales for their adoption. It will next 

conduct a thorough examination of Supreme Court opinions on death penalty cases, identifying 

similar threads and divergences in the judiciary's approach to implementing this concept. 

Particular emphasis will be placed on the role of aggravating and mitigating circumstances in 

court decisions, as well as how the proportional weight ascribed to these elements has changed 

over time. The study will also look at how social, political, and philosophical variables shape 

the perception and implementation of the rarest of rare principles. 

Furthermore, the research will look at the current discussions and objections surrounding the 

principle's implementation, such as issues regarding its subjectivity, inconsistency, and 

arbitrariness. It will evaluate proposals for greater clarity and standardisation in the 

implementation of the rarest of rare doctrine, as well as larger debates about the benefits and 

downsides of the death sentence in India. 

This in-depth investigation intends to contribute to a better understanding of India's 

 
4 Young Lawyers, Young Lawyers Forum - Kashmir - CRITICAL ANALYSIS OF THE DOCTRINE RAREST OF 

THE RARE, YLFKASHMIR.COM (2020), https://www.ylfkashmir.com/Projects/law-journal/critical-analysis-of-

the-doctrine-rarest-of-the-rare. 
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complicated and diverse legal framework regarding death punishment. By looking into judicial 

trends and patterns, it will give insight on the issues that courts encounter while preserving the 

ideals of justice and due process while dealing with the thorny topic of the death sentence. 

Finally, this introduction prepares the groundwork for a thorough examination of the rarest of 

rare principles, their history, and the ramifications for the Indian criminal justice system. It 

establishes the framework for a critical study that will contribute to the continuing discussion 

over the function and implementation of capital punishment in the country5. 

(A) Literature Review 

The "Rarest of Rare" criterion6, established by the Supreme Court of India in the Bachan Singh 

v. State of Punjab (1980) decision, has been the subject of much legal and scholarly debate. 

Usha Ramanathan's (2016) landmark work "The Death Penalty in India: A Critical Perspective" 

explores the historical evolution of this principle and how courts interpret it. Ramanathan 

emphasises the difficulties in its implementation, claiming that the concept has frequently been 

used inconsistently and subjectively, raising issues about justice and proportionality in the 

imposition of the death penalty. 

In his paper "The Doctrine of the 'Rarest of Rare' Cases: A Comparative Analysis," Manoj 

Kumar Sinha (2013) examines the principle's intellectual basis as well as its use in different 

jurisdictions, including the United States and Singapore. Sinha believes that the principle's 

ambiguity has resulted in a lack of clarity and predictability in its implementation, and he 

advocates for a more rigorous and methodical approach to its application7. 

Pritam Baruah (2015), in his study "Criminology and the Death Penalty in India," investigates 

the connections between the "Rarest of Rare" idea and the area of criminology8. Baruah 

contends that the principle's emphasis on the nature and intensity of the offence, as well as the 

offender's responsibility, is consistent with criminological viewpoints on the causes that 

underpin criminal behaviour and appropriate responses. 

 
5 LOK SABHA SECRETARIAT PARLIAMENT LIBRARY AND REFERENCE, RESEARCH, 

DOCUMENTATION AND INFORMATION SERVICE (LARRDIS) FOR THE USE OF MEMBERS OF PARLIAMENT 

NOT FOR PUBLICATION CAPITAL PUNISHMENT IN INDIA CAPITAL PUNISHMENT IN INDIA, 

(2015), https://loksabhadocs.nic.in/Refinput/New_Reference_Notes/English/CAPITAL_PUNISHMENT_IN_IN

DIA.pdf. 
6 PRATAP SINGH, “THE DOCTRINE OF RAREST OF RARE”: A CRITICAL ANALYSIS, INDIAN JOURNAL OF 

INTEGRATED RESEARCH IN LAW, https://ijirl.com/wp-content/uploads/2022/08/THE-DOCTRINE-OF-RAREST-

OF-RARE-A-CRITICAL-ANALYSIS.pdf. 
7 GOVERNMENT OF INDIA LAW COMMISSION OF INDIA THE DEATH PENALTY, 

(2015), https://cdnbbsr.s3waas.gov.in/s3ca0daec69b5adc880fb464895726dbdf/uploads/2022/08/2022081670.pd

f. 
8 Akanksha Madaan, Capital Punishment on Rarest of Rare Case: Is It Just and Fair?, MANUPATRA (2014), 

https://docs.manupatra.in/newsline/articles/upload/dfa397d3-b539-419d-a79b-28d367cfee09.pdf . 
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Anup Surendranath (2014) explores the link between the "Rarest of Rare" criterion and 

penology in his work "Penological Perspectives on the Death Penalty in India." Surendranath 

investigates the principle's implications for the purposes and practices of punishment, such as 

deterrence, retribution, and rehabilitation, and contends that the principle's emphasis on the 

"exceptional" nature of the crime may not always be consistent with the criminal justice 

system's larger goals. 

(B) Research Methodology 

This research report analyses judicial developments in India using a qualitative, doctrinal 

research technique based on the "Rarest of Rare" idea. The study is largely based on an 

examination of pertinent case law, court judgements, and scholarly literature on the issue. 

The data gathering approach included a thorough analysis of Supreme Court and High Court 

decisions addressing the "Rarest of Rare" principle, with a special emphasis on instances 

involving the death sentence. The study team also looked at secondary sources, such as 

academic journals, books, and policy papers, to gain a better grasp of the principle's theoretical 

and practical implications. 

The collected data was analysed using a thematic approach, with the research team identifying 

and categorising major trends, patterns, and concerns in the judicial implementation of the 

"Rarest of Rare" criterion. This includes an analysis of the reasons considered by the courts, 

the consistency (or lack thereof) in the implementation of the principle, and the principle's 

alignment (or divergence) with the notions of criminology, penology, and victimology. 

The data analysis findings were then synthesised to provide a thorough picture of judicial trends 

regarding the "Rarest of Rare" principle and its larger implications for the Indian criminal 

justice system. The study team also conducted a critical review of the concept, taking into 

account the viewpoints of a variety of stakeholders, including legal experts, criminologists, 

penologists, and victim advocates. 

(C) Objectives 

1. Trace the historical growth of the "rarest of rare" criterion in Indian capital penalty law, 

from its inception in the Bachan Singh v. State of Punjab case to its current use9. 

 
9 L^ ET AL., CAPITAL PUNISHMENT AND SPECIAL STATUTES: ITS VIABILITY DISSERTATION Master of 

Laws PROF. QAISER HAYAT, (2001), https://core.ac.uk/download/pdf/144525147.pdf. 
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2. Conduct a thorough examination of Supreme Court decisions involving the death sentence, 

with an emphasis on how the courts have interpreted and implemented the rarest of rare 

principles during the last four decades. 

3. Identify the important reasons and considerations that informed the judiciary's decision on 

whether a case met the "rarest of rare" criterion, including the role of aggravating and 

mitigating circumstances. 

4. Examine the discrepancies and divergences in the courts' application of the rarest of rare 

principles, as well as the possible explanations for these variances in judicial interpretation. 

II. ANALYSIS TO THE RESEARCH OBJECTIVE 

1. The "rarest of rare" premise in Indian capital penalty law has evolved throughout 

time, reflecting the intersection of criminological, penological, and victimological 

viewpoints10. 

The idea was originally adopted in the historic case Bachan Singh v. State of Punjab (1980), in 

which the Supreme Court of India created a two-stage process for imposing the death penalty. 

The Court emphasised that the death sentence should be used only in the "rarest of rare" 

circumstances, when the alternative of life imprisonment would be insufficient and 

compassionate. 

From a criminological standpoint, the "rarest of rare" principle recognises the multiple aspects 

that contribute to criminal behaviour, such as the purpose, method of conduct, and 

socioeconomic consequence of the crime. The judiciary has taken these criteria into account 

when evaluating whether a case belongs into the "rarest of rare" category, acknowledging that 

not all murders are equally horrible and merit the most severe sentence. 

The penological part of the concept focuses on the function of punishment in the criminal 

justice system. The Court's emphasis on the "rarest of rare" situations indicates a trend towards 

a more nuanced approach to sentencing, with the death sentence reserved for the most heinous 

crimes. This is consistent with the larger penological debate on the function of punishment, 

which has shifted from retribution to a greater emphasis on rehabilitation, deterrence, and 

restorative justice. 

 
10 SCHOOL OF LAW DEPARTMENT OF LEGAL STUDIES PENOLOGY & VICTIMOLOGY-SAL1053 

SCHOOL OF LAW DEPARTMENT OF LEGAL STUDIES DIMENSIONS OF CRIME IN INDIA -DEFINITION OF 

PENOLOGY-THEORIES OF PUNISHMENT-CLASSICAL HINDU AND ISLAMIC APPROACHES TO PUNISHMENT- CAPITAL 

PUNISHMENT-LAW REFORMS PROPOSALS-CRIMINAL JUSTICE 

SYSTEM, https://sist.sathyabama.ac.in/sist_coursematerial/uploads/SAL1053.pdf. 
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The victimological perspective is equally important in using the "rarest of rare" approach. The 

paper "An Analysis of Judicial Trends on the Rarest of Rare Principle of India" emphasises the 

importance of considering victims' vulnerability and the impact of the crime on society when 

defining the "rarest of rare" criterion. This reflects the rising awareness of victims' interests and 

rights in the criminal justice system, which is a fundamental principle of victimology. 

The use of the "rarest of rare" criterion has been improved and evolved throughout time, as 

shown in Machhi Singh v. State of Punjab (1983)11 and Santosh Kumar Satishbhushan Bariyar 

v. State of Maharashtra (2009)12. These decisions have offered further rules and considerations 

for assessing whether a case comes into the "rarest of rare" category, including aspects such as 

the way in which the crime was committed, the purpose, and the crime's anti-social or socially 

odious nature. 

The paper "An Analysis of Judicial Trends on the Rarest of Rare Principle of India" emphasised 

the need for a more uniform and transparent implementation of the "rarest of rare" concept, as 

well as consideration of mitigating circumstances other than the nature of the crime. This 

reflects continuous efforts to reconcile many viewpoints and concerns in the death penalty 

debate, including as criminological, penological, and victimological issues. 

Overall, the evolution of the "rarest of rare" principle in Indian capital punishment 

jurisprudence demonstrates the judiciary's attempt to reconcile the criminal justice system's 

complex and sometimes conflicting goals, relying on insights from criminology, penology, and 

victimology to ensure a more just and proportionate application of the death penalty. 

2. Comprehensive Analysis of Supreme Court Decisions on the Rarest of Rare Principles 

in India's Death Penalty Jurisprudence: Implications for Criminology, Penology, and 

Victimology13 

The "rarest of rare" standard, established by the Supreme Court of India in the landmark 1980 

decision of Bachan Singh v. State of Punjab, has guided the country's use of the death sentence 

for the past four decades. This concept states that capital penalty should only be used in the 

"rarest of rare" instances, when the offence is so "gruesome, grotesque, and abhorrent" that it 

 
11 Machhi Singh And Others vs State Of Punjab on 20 July, 

1983, INDIANKANOON.ORG (2024), https://indiankanoon.org/doc/545301/. 
12 Court in Review: Death Penalty - Supreme Court Observer, SUPREME COURT 

OBSERVER (2023), https://www.scobserver.in/journal/court-in-review-the-death-

penalty/#:~:text=Santosh%20Kumar%20Satishbhushan%20Bariyar%20v,completely%20out%20of%20the%20

question. .  
13 PRATAP SINGH, “THE DOCTRINE OF RAREST OF RARE”: A CRITICAL ANALYSIS, INDIAN JOURNAL OF 

INTEGRATED RESEARCH IN LAW, https://ijirl.com/wp-content/uploads/2022/08/THE-DOCTRINE-OF-RAREST-

OF-RARE-A-CRITICAL-ANALYSIS.pdf. 
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"shocks the judicial conscience." 

An examination of the Supreme Court's main decisions on death sentence cases reveals some 

remarkable tendencies and patterns in the judiciary's interpretation and implementation of the 

rarest of rare principles, with important consequences for the areas of criminology, penology, 

and victimology. 

The Supreme Court's understanding and application of the rarest of rare principles has evolved 

over time, with the courts occasionally broadening or narrowing the scope of this doctrine in 

response to shifting societal attitudes and emerging jurisprudence. As a result, the application 

of the rarest of rare threshold has been inconsistent, with different benches prioritising various 

aggravating and mitigating elements to varying degrees. 

From a criminological standpoint, this variance in the courts' decision-making process raises 

issues about the fairness and predictability of the criminal justice system. It emphasises the 

subjective character of the rarest of rare principles, as well as the possibility of conscious and 

unconscious prejudice influencing the decision to impose capital punishment. This has 

ramifications for criminals' rehabilitation and reintegration, as well as the prevention of future 

crimes. 

Emphasis on aggravating and mitigating factors. The Supreme Court's review of death sentence 

cases has emphasised the need of considering aggravating and mitigating elements, such as the 

nature and brutality of the crime, the offender's criminal history, and the presence of any 

extenuating circumstances. However, the proportional weight given to these distinct variables 

has not been consistent between verdicts. 

From a penological standpoint, the courts' emphasis on aggravating and mitigating elements 

reflects their efforts to achieve a balance between the ideals of punishment and rehabilitation. 

By carefully evaluating the facts of the offence and the offender, the judiciary strives to ensure 

that the penalty is proportional and achieves the dual aims of justice and society rehabilitation. 

However, the variations in how these elements are applied call into doubt the criminal system's 

consistency and efficacy. It implies the need for more standardised and transparent procedures 

to ensure the fair and equitable administration of justice, especially in instances involving the 

ultimate judgement of the death penalty. 

Social and Philosophical Influences, the Supreme Court's interpretation and implementation of 

the rarest of rare principles has been influenced by larger sociological and intellectual trends. 

The courts have occasionally attempted to reflect the growing moral and ethical standards of 

the Indian population, as well as shifting viewpoints on the function and legality of the death 
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sentence. 

From a victimological viewpoint, this recognition of cultural and philosophical variables in the 

courts' decision-making process emphasises the complex and multidimensional character of 

justice. The judiciary's acknowledgment of the need of balancing the concepts of retribution, 

deterrence, and the sanctity of human life indicates an attempt to satisfy the concerns and needs 

of victims, offenders, and the general public. 

However, the subjective and inconsistent manner in which these societal and philosophical 

influences have been incorporated into the rarest of rare principles raises concerns about the 

criminal justice system's ability to truly respond to the diverse perspectives and experiences of 

all stakeholders, including victims and their families. 

A thorough examination of Supreme Court decisions on the rarest of rare principles in Indian 

death sentence law uncovers a complicated and sometimes contradictory terrain, with 

important consequences for the sciences of criminology, penology, and victimology. 

The inconsistency with which the courts interpret and apply this theory raises issues about the 

criminal justice system's impartiality and predictability, with possible ramifications for 

offenders' rehabilitation and reintegration, as well as deterrence against future offences. The 

emphasis on aggravating and mitigating elements, while reflecting attempts to balance the 

ideals of punishment and rehabilitation, highlights the need for more standardised and clear 

rules to promote equal justice administration. 

Furthermore, the impact of cultural and philosophical considerations on the Supreme Court's 

decision-making process demonstrates the diverse character of justice, which must 

accommodate the concerns and requirements of victims, offenders, and the larger society. 

However, the subjective method in which these elements were incorporated into the rarest of 

rare principles raises concerns about the criminal justice system's ability to effectively respond 

to the different viewpoints and experiences of all parties. 

As India's death penalty jurisprudence evolves, addressing these challenges and ensuring the 

fair and consistent application of the rarest of rare principles will be critical for strengthening 

the credibility and legitimacy of the country's criminal justice system, as well as advancing the 

larger goals of criminology, penology, and victimology. 

3. The judgement of whether a case fits the "rarest of rare" threshold for the imposition 

of the death penalty has been impacted by different causes and considerations, as 

stated in the paper "An Analysis Of Judicial Trends on the Rarest of Rare Principle 

of India." These elements may be examined via the perspectives of criminology, 
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penology, and victimology14. 

Nature and Manner of the Crime (Criminological Perspective)15: The judiciary has put a 

strong focus on the kind and manner in which the crime was committed. The amount of 

brutality, the degree of planning and premeditation, the use of severe cruelty, and the impact 

on the victims and society as a whole have all been examined when determining whether a case 

falls into the "rarest of rare" category. These elements represent criminologists' knowledge of 

the complex aetiology of criminal behaviour, as well as the need of taking into account the 

individual circumstances of the offence. 

Motive and Socio-Economic Impact (Criminological and Penological Perspectives): The 

motivation for the crime, as well as its wider socioeconomic consequences, have been 

considered. Crimes motivated by avarice, revenge, or ideological fanaticism are more likely to 

reach the "rarest of rare" criteria because they are regarded to be more repulsive and harmful 

to society's fabric. This perspective is consistent with the criminological knowledge of the 

social and environmental elements that lead to criminal behaviour, as well as the penological 

objective of preventing such crimes. 

Aggravating Circumstances (Penological and Victimological Perspectives): The report 

identifies several aggravating circumstances that have contributed to a case being classified as 

"rarest of rare," such as the vulnerability of the victims (e.g., children, the elderly, or disabled 

people), the involvement of multiple perpetrators, and the commission of the crime in a public 

place, which can heighten public outrage. These elements represent the penological concern 

for societal protection, as well as the victimological acknowledgment of certain victim groups' 

vulnerabilities and demands. 

Mitigating Circumstances (Penological and Victimological Perspectives): In contrast, the 

judiciary has relied heavily on mitigating considerations to determine whether the death penalty 

is justified. These variables include the accused's age and mental health, their criminal past, the 

presence of provocation or emotional anguish, and the prospect of rehabilitation. The paper 

emphasises the need for a more consistent and complete assessment of mitigating factors during 

the sentencing process, which is compatible with the penological focus on rehabilitation and 

 
14 LinkedIn, LINKEDIN.COM (2024), https://www.linkedin.com/pulse/critical-analysis-supreme-court-cases-india-

death-/.  
15 LOK SABHA SECRETARIAT PARLIAMENT LIBRARY AND REFERENCE, RESEARCH, 

DOCUMENTATION AND INFORMATION SERVICE (LARRDIS) FOR THE USE OF MEMBERS OF PARLIAMENT 

NOT FOR PUBLICATION CAPITAL PUNISHMENT IN INDIA CAPITAL PUNISHMENT IN INDIA, 

(2015), https://loksabhadocs.nic.in/Refinput/New_Reference_Notes/English/CAPITAL_PUNISHMENT_IN_IN

DIA.pdf. 

https://www.linkedin.com/pulse/critical-analysis-supreme-court-cases-india-death-/
https://www.linkedin.com/pulse/critical-analysis-supreme-court-cases-india-death-/
https://loksabhadocs.nic.in/Refinput/New_Reference_Notes/English/CAPITAL_PUNISHMENT_IN_INDIA.pdf
https://loksabhadocs.nic.in/Refinput/New_Reference_Notes/English/CAPITAL_PUNISHMENT_IN_INDIA.pdf
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the victimological concern for proportionality and fairness. 

Proportionality and Consistency (Penological and Victimological Perspectives): The paper 

also emphasised the significance of using the "rarest of rare" criterion in a proportionate and 

consistent manner. It has been highlighted that a lack of clear and universal criteria has resulted 

in discrepancies in the judiciary's response, with instances with equal levels of cruelty being 

dealt differently. This reflects both the penological notion of proportionality and the 

victimological requirement for fair and uniform treatment in the criminal justice system. 

4. The The Supreme Court of India's application of the "rarest of rare" criterion in 

death sentence cases has been distinguished by a significant lack of uniformity, with 

courts frequently differing in their interpretation and application of the theory. This 

discrepancy has important ramifications for criminology, penology, and 

victimology.16 

Inconsistency in the Courts' Application of the Rarest of Rare Principle An examination of 

Supreme Court decisions involving death punishment reveals apparent discrepancies in how 

the rarest of rare principles has been handled17. In the 1983 case of Machhi Singh v. State of 

Punjab, the court maintained the death sentences of four people convicted of a heinous multiple 

murder, emphasising the "extreme depravity" of the act. However, in the 2009 case of Rajesh 

and Rajendra Garg v. State of Haryana, the court remitted the death sentences of two men 

convicted of a similarly gruesome double murder, determining that the case did not reach the 

rarest of rare thresholds. 

These apparent contradictions have spurred continuing arguments and objections concerning 

the subjective and arbitrary character of the rarest of rare principles, with fears that it empowers 

the court to act without guidance or accountability. 

Possible Reasons for Variations in Judicial Interpretation The courts' inconsistent 

implementation of the rarest of rare principles can be linked to a number of issues, each of 

which has ramifications for the sciences of criminology, penology, and victimology. 

a. Subjectivity and Ambiguity in the Doctrine 

The nature of the rarest of rare principles, with its focus on the "judicial conscience" and the 

 
16 GOVERNMENT OF INDIA LAW COMMISSION OF INDIA THE DEATH PENALTY, 

(2015), https://cdnbbsr.s3waas.gov.in/s3ca0daec69b5adc880fb464895726dbdf/uploads/2022/08/2022081670.pd

f. 
17 Capital Punishment in India: Critical 

Analysis, LEGALSERVICEINDIA.COM (2018), https://www.legalserviceindia.com/legal/article-8656-capital-

punishment-in-india-critical-analysis.html.  
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"extreme depravity" of a crime, allows for subjective interpretation. The vagueness in the 

Supreme Court's rules in Bachan Singh has resulted in differing judicial interpretations on what 

constitutes a case that "shocks the conscience" and justifies the ultimate punishment of death. 

From a criminological viewpoint, this subjectivity weakens the criminal justice system's 

impartiality and predictability by introducing the possibility of conscious and unconscious 

prejudice influencing the selection of capital punishment. This, in turn, has ramifications for 

criminals' rehabilitation and reintegration, as well as the prevention of future offences. 

b. Shifting Societal and Philosophical Attitudes18 

The Supreme Court's interpretation and implementation of the rarest of rare principles has been 

influenced by changing cultural and philosophical attitudes regarding the death sentence. As 

public mood and moral/ethical standards alter, courts may adapt their approach to reflect these 

changes, resulting in differing verdicts. 

In the context of penology, discrepancies in judicial interpretation can weaken the criminal 

system's coherence and efficacy by inconsistently applying the concepts of retribution, 

deterrence, and rehabilitation. This has the potential to damage public faith in the criminal 

justice system and its capacity to provide fair and equitable outcomes. 

c. Lack of Standardized Guidelines 

The lack of clear, standardised criteria for applying the rarest of rare principles has also 

contributed to the discrepancies found in court verdicts. Without a comprehensive and open 

framework for considering aggravating and mitigating variables, the judge has been forced to 

make difficult decisions on a case-by-case basis, resulting in varying outcomes. 

From a victimological standpoint, this lack of standardisation can be especially problematic, 

since it may give victims and their families the impression that the criminal justice system is 

unresponsive to their needs and concerns. The apparent arbitrariness of the rarest of rare 

principles might intensify the anguish and feeling of unfairness felt by sufferers. 

III. CONCLUSION 

The "Rarest of Rare" theory has had a significant impact on Indian jurisprudence and discourse 

around the death penalty. This principle was introduced by the Supreme Court in the seminal 

Bachan Singh v. State of Punjab case in 1980. Its goal was to limit the application of the death 

penalty to situations involving extraordinary depravity and extreme culpability, so 

 
18 LinkedIn, LINKEDIN.COM (2024), https://www.linkedin.com/pulse/influence-experts-moral-stance-perception-

death-my-k-jaishankar-8cu5c/.  



 
126  International Journal of Legal Science and Innovation [Vol. 6 Iss 3; 115] 

© 2024. International Journal of Legal Science and Innovation   [ISSN 2581-9453] 

guaranteeing that the death penalty is only applied to the most heinous and egregious crimes. 

We have conducted a thorough analysis of the judicial trends and the implementation of the 

"Rarest of Rare" doctrine by Indian courts over the course of the last few decades through this 

extensive research. The results have clarified the subtleties, difficulties, and complexities 

involved in applying and interpreting this theory inside the Indian legal system. 

The absence of a uniform and consistent methodology for identifying "Rarest of Rare" cases is 

one of the main findings of this study. There may be discrepancies and contradictions in 

sentence determinations since different judges and jurisdictions have applied and interpreted 

this concept differently, given the Supreme Court's precedents and directions. This discrepancy 

calls into question the impartial and equitable administration of justice, especially when it 

comes to cases involving the death penalty as the final punishment. 

The study has brought to light the changing views of judges on the death penalty. While some 

rulings have taken a more liberal stance towards the "Rarest of Rare" theory, others have taken 

a more restrictive stance. The complexity and nuanced nature of the capital punishment issue 

are shown by this contradiction, which also highlights the difficulties the judiciary faces in 

maintaining a careful balance between societal ideals, constitutional standards, and retributive 

justice. 

The "Rarest of Rare" principle has wider socio-legal ramifications that have been examined in 

the analysis, including the possibility of discrimination, the effect on underprivileged 

communities, and the influence of public opinion on judicial decisions. These elements have 

highlighted the complexity of this subject, which goes beyond the boundaries of legal theory 

and touches on issues of social rights and equitable treatment. 

It is critical that we address the issues and problems raised by this research as we proceed and 

work to implement the "Rarest of Rare" theory in a way that is more consistent, ethical, and 

fair. It could be necessary for the Supreme Court to clarify and improve this further, and that 

ongoing efforts to improve judicial education and foster a greater comprehension of the 

complex factors involved in capital sentence cases be made.  

The debate surrounding the death penalty in India has certainly been influenced by the "Rarest 

of Rare" idea, but this research has brought attention to the necessity of ongoing assessment, 

reflection, and change. The Indian judiciary can maintain the highest standards of justice and 

protect everyone's fundamental rights, regardless of their circumstances, by tackling the issues 

raised and adopting a comprehensive strategy that strikes a balance between legal principles, 

societal values, and human rights considerations. 
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The examination of judicial patterns regarding the "Rarest of Rare" doctrine acts as a stimulant 

for continuous discussion, introspection, and constructive modification in the Indian legal 

framework. It encourages constructive and thoughtful dialogue among all relevant parties, 

including the public, policymakers, legal experts, and the judiciary, with the ultimate goal of 

guaranteeing that the delivery of justice is based on justice, openness, and a firm commitment 

to the rule of law and the defence of human rights.  

India can only genuinely preserve its constitutional values and reaffirm its standing as an 

exemplar of fairness and human decency, both within its own boundaries and on the 

international scene, by making such sustained efforts.  

(A) Suggestions: - 

The recommendations that follow are based on the conclusions and observations of this 

extensive study on the judicial patterns pertaining to the "Rarest of Rare" doctrine in India: 

1. Creation of a specialised judicial body or committee: The Supreme Court may take into 

consideration the creation of a specialised judicial body or committee tasked with 

examining and offering authoritative guidance on capital punishment cases in order to 

address the discrepancies and inconsistencies in the application of the "Rarest of Rare" 

principle. The group in charge of creating a coherent and moral framework for applying 

the "Rarest of Rare" theory in all jurisdictions may include seasoned judges, legal 

professionals, and pertinent stakeholders. 

2. Comprehensive training and capacity-building programmes: Ongoing efforts are 

required to improve judicial training and capacity-building programmes with a 

particular focus on cases involving the death penalty and the "Rarest of Rare" concept. 

These programmes ought to provide judges, solicitors, and other legal professionals 

with a thorough awareness of all the complex factors that are involved, such as the legal, 

moral, and human rights implications of the death sentence. 

3. Periodic review and updating of guidelines: The standards and criteria for classifying 

cases as "Rarest of Rare" shall be reviewed and revised on a regular basis by the 

Supreme Court. In order to make sure that the rules are current and adaptable to the 

times, this approach should be guided by worldwide best practices, developing legal 

trends, and changing societal values. 

4. Increased public engagement and transparency: Steps should be done to improve public 

access to information about capital cases and the implementation of the "Rarest of Rare" 

principle in order to foster increased public faith in the legal system. This could include 
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providing chances for public input and participation, as well as disseminating in-depth 

rulings, case studies, and statistics. 

5. Cooperation with international organisations and specialists, The Indian judiciary must 

to aggressively look for ways to cooperate and exchange information with human rights 

organisations, international organisations, and legal specialists from different regions. 

This cross-border dialogue can offer insightful opinions, best practices, and different 

viewpoints on the application of the death penalty and the meaning of the "Rarest of 

Rare" doctrine. 

6. Multidisciplinary research and policy development: Handling the intricacies of the 

death sentence and the "Rarest of Rare" premise calls for a multidisciplinary approach. 

The field of law, criminology, sociology, and human rights researchers should 

collaborate on research projects in order to support the development of evidence-based 

policy and judicial decision-making procedures. 

7. Alternative sentencing choices should be taken into consideration. Although the "Rarest 

of Rare" theory has been the main focus of this research, it is also important to look into 

alternative sentencing options that put the principles of restorative justice, 

rehabilitation, and the upholding of fundamental freedoms first. These options, which 

are in line with changing international trends and norms relating to human rights, can 

be taken into consideration for cases that do not reach the "Rarest of Rare" criteria. 

***** 

  



 
129  International Journal of Legal Science and Innovation [Vol. 6 Iss 3; 115] 

© 2024. International Journal of Legal Science and Innovation   [ISSN 2581-9453] 

IV. REFERENCES  

1. "The Death Penalty in India" by Anup Surendranath (Oxford University Press, 2018) 

2. "Capital Punishment in India: An Analytical Study" by Vijay Singh Malik (Kalinga 

Publications, 2015) 

3. "Death Penalty: A Judicial Perspective" by Justice V.R. Krishna Iyer (Gyan Publishing 

House, 2009) 

4. "The Death Penalty in India: A Judicial Perspective" by Justice Markandey Katju (Orient 

BlackSwan, 2011) 

5. "The Death Penalty in India: A Socio-Legal Perspective" edited by Surendra Malik and 

Mohd. Zubair Khan (Serials Publications, 2017) 

6. "The Rarest of the Rare: The Concept and Its Application" by Samhita Barooah (Eastern 

Book Company, 2021) 

7. "Rarest of Rare: An Analysis of Death Penalty in India" by Nivedita Jha (LexisNexis, 

2019) 

8. "Judicial Trends in Death Penalty Sentencing in India" by Naveen Kumar Gogia 

(LexisNexis, 2016) 

9. "Capital Punishment in India: A Critical Appraisal" edited by Bikash Das and Surya Kant 

(Universal Law Publishing, 2018) 

10. "The Death Penalty in India: A Legal and Constitutional Analysis" by Anup 

Surendranath (Oxford University Press, 2022) 

***** 


