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  ABSTRACT 
The juvenile justice system in the US has evolved significantly, moving from a focus on 

rehabilitation and care to a more punitive approach and back again. Legislative changes 

have impacted juvenile delinquency rates, rehabilitation efforts, and the rights of young 

offenders. The first juvenile court in the US, established in 1899, aimed to separate young 

offenders from the adult criminal justice system. Over time, the system has seen the 

introduction of harsher penalties and, more recently, a renewed emphasis on rehabilitation 

and restorative justice.  The guiding force behind the law relating juveniles is that they are 

the future of the individual and that of the nation, as they are considered as the building 

blocks of the nation, carrier of humanity etc. But there are always two faces of a coin. One 

side being the innocence or lack of maturity concerned with the age in question so as to 

take their own decision and the other face, the bitter part, juvenile delinquents at times are 

committing heinous crimes in no way less than the adults and are doing so in the ugliest 

form. The brutal gang rape case which took place in Delhi on 16th December 2012 proved 

to be the landmark case which changed the present law of Juvenile Justice System. As soon 

as this Act i.e., Juvenile Justice (Care and Protection of Children) Act, 2015 came into 

existence, there was a lot of criticism from various social workers, NGOs fighting for the 

rights of the child as this Act was enacted following public outrage over the release of the 

Juvenile offender in State v. Ram Singh & Ors. (hereinafter referred to Nirbhaya case). 

The Author have discussed in this research the various aspects of recently enacted Juvenile 

Justice (Care and Protection of Children) Act, 2015, with its shortcomings thereof and has 
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made some suggestions and recommendations to improve the efficacy of the Juvenile 

Justice System and Juvenile Justice Delivery Mechanism in India. 

Keywords: Juvenile, Child in conflict with law, Juvenile delinquency, Sexual assault, 

Juvenile Justice. 

 

I. INTRODUCTION 

The evolution of juvenile justice laws represents a significant shift in the way societies address 

juvenile delinquency. Historically, children involved in criminal activities were treated as 

miniature adults, subject to the same punitive measures as their older counterparts. However, 

as understanding of child psychology and developmental science grew, it became evident that 

juveniles differ fundamentally from adults in terms of cognitive, emotional, and moral 

development.4  

Background Context: This recognition led to the creation of specialized juvenile justice 

systems that aim to rehabilitate rather than punish, focusing on reintegration into society. In 

1960, the Children Act was passed in India to fulfil the country's obligation under the UN 

Declaration on the Rights of the Child. This Act aimed to provide care, protection, and 

treatment for delinquent and neglected children. Recognizing the need for a comprehensive 

juvenile justice framework, the international community established the UN Standard 

Minimum Rules for Administration of Juvenile Justice in 1985, known as the Beijing Rules. 

India signed the Beijing Rules, and The Juvenile Justice Act of 1986 (herein after referred to 

as JJA 1986) was enacted as the primary legal framework for juvenile justice in the country. 

This Act adopted a special approach to preventing and treating juvenile delinquency and 

provided a framework for the protection, treatment, and rehabilitation of children within the 

juvenile justice system. The JJA 1986 was deemed more humanistic and treatment-oriented, 

but improvements were still needed. Hence, it is crucial to recognize and prioritize the well-

being of children in society. The significance of children has been acknowledged throughout 

history, and their value as assets to a nation cannot be overstated. Winston Churchill eloquently 

emphasized the importance of investing in children, stating that there is no better investment 

for a community than providing for their nourishment and care. It is widely understood that in 

order to raise a strong and capable individual, children must be nurtured and educated during 

their initial childhood years. They should receive education, gain knowledge about society and 

the world, and thrive in an environment that enables them to become purposeful individuals 

 
4 Srivastava S.P, Juvenile Justice in India:  Policy, Programme and Perspective 4-5 (Ajanta   Publications, 

1989). 
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who contribute to society. In the Bandhua Mukti Morcha case5, the importance of children 

was highlighted, emphasizing that they serve as beacons of light for society. 

Scope: This study will examine the evolution of juvenile justice in the United States, focusing 

on the impact of legislative changes on juvenile delinquency, rehabilitation efforts, and human 

rights. The scope includes analyzing legislative reforms, evaluating their effects on 

delinquency rates and recidivism, and assessing the impact on juvenile rights and welfare. 

(A) Research Objectives:  

This study aims to investigate the evolution of juvenile justice in the United States, focusing 

on the impact of legislative changes on juvenile delinquency, rehabilitation, and human 

rights. Specifically, the research will examine how these changes have affected juvenile crime 

rates, recidivism, the effectiveness of rehabilitation programs, and the overall rights and well-

being of young offenders.  

• To trace the evolution of the juvenile justice system developed in the U.S., including 

the initial focus on rehabilitation versus punishment and the impact of various 

legislative changes.  

• To identify Disparities, the study would explore whether certain groups (e.g., racial 

minorities or children from low-income families) are disproportionately affected by the 

juvenile justice system. 

• The study would analyze successful rehabilitation programs and policies and identify 

best practices that can be implemented in other jurisdictions.  

(B) Literature Review 

The United States juvenile justice system has evolved significantly, moving from a primary 

focus on punishment towards rehabilitation and a greater emphasis on child-specific needs. 

Legislative changes, particularly those in recent decades, have been aimed at reducing the 

reliance on incarceration and promoting interventions that address the underlying causes of 

delinquency, according to an article on IJFMR. This shift has been driven by a growing 

awareness of the negative impacts of incarceration on youth development and the importance 

of providing support and resources for rehabilitation. 

Ved Kumari, ‘The Juvenile Justice (Care and Protection of Children) Act, 2015 Critical 

Analyses’.6 - This book is one of very few books on the 2015 Act available as on date. The 

 
5 Bandhua Mukti Morcha v. Union of India, AIR 1997 SC 2218. 
6 Ved Kumari, The Juvenile Justice (Care and Protection of Children) Act, 2015 Critical Analyses (Universal 
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critical analysis of the new 2015 Act is extremely helpful in understanding the strengths and 

the weaknesses of the Act. The author calls the 2015 Act an emotional response to the Nirbhaya 

case and holds the view that the Act was passed without much discussion in Rajya Sabha in 

order to satisfy the public outrage and also that a single bad case cannot be a basis for a good 

law. The author has expressed the view that undue importance has been given to the media’s 

hype and publicity about the barbaric acts of the juvenile in the Nirbhaya case, and the fight 

became one of women rights activists versus child rights activists. This book creates awareness 

amongst the authorities, academicians, NGOs, and public on the new law on juvenile justice. 

Clemens Bartollas and Stuart J. Miller, ‘Juvenile Justice in America,’7 - The authors have 

discussed the problems in the implementation of the Juvenile Justice laws as an administrative 

problem. It provides an intimate look into the lives of juveniles and their experiences in society. 

Though they have discussed the problem in the context of America, the problems identified by 

them hold good in the Indian context also. 

(C) Research Methodology:  

The present study is descriptive and doctrinal and adopted to examine the adequacy of the 

juvenile justice system in India, and as such, the study depends upon and proceeds with the 

primary, secondary, and tertiary sources of information. and not based on any empirical data 

and no field studies etc., were conducted.  

II. THEORETICAL FRAMEWORK 

The theoretical framework for understanding juvenile justice in the US centers around the 

concept of rehabilitation and the "best interests of the child," which emphasizes addressing the 

root causes of delinquency rather than solely focusing on punishment. Legislative changes, 

particularly those towards more restorative justice and developmentally appropriate 

interventions, aim to improve rehabilitation outcomes and protect human rights. The 

effectiveness of these changes, however, is complex and requires ongoing evaluation, 

considering factors like individual needs, social contexts, and potential for recidivism.  

(A) Theories Of Juvenile Delinquency  

The study of juvenile delinquency has been approached from various perspectives, which can 

be categorized into two main approaches: the subjective approach and the objective approach. 

The subjective approaches encompass anthropological, medical, psychological, biological, 

 
Law Publishing, Gurugram, 2017). 
7 Clemens Bartollas and Stuart J. Miller, Juvenile Justice in America (Pearson. 7th edn., 2013). 



 
337  International Journal of Legal Science and Innovation [Vol. 7 Iss 2; 333] 

© 2025. International Journal of Legal Science and Innovation   [ISSN 2581-9453] 

psychiatric, and analytical studies. On the other hand, the objective approaches involve 

geographical, ecological, economic, sociological, and cultural studies. There are several 

theories put forward by various schools such as:  

1. Biogenic Theory- Cesare Lombroso proposed this theory, suggesting that 19 percent 

of young juveniles had relatives who had committed serious crimes. In certain nomadic 

tribes in India, criminal traits are often observed in children from an early age. 

2. Psychoanalytical and Psychiatric Theory by Airchorn- According to this theory, 

delinquent behaviour in children is caused by internal factors within the child 

themselves. The external environment is seen as a secondary influence that brings out 

such behaviour. 

3. Classical Theory- This theory asserts that individuals have free will and moral agency, 

allowing them to choose between engaging in immoral or moral actions. Juveniles are 

seen as morally responsible for their choices, whether they choose to engage in criminal 

acts or not. 

4. Social Structure Theory- This theory suggests that social disorganization, status 

frustration, and cultural differences contribute to the involvement of lower-class 

children in criminal activities. Supporters of this theory identify various factors such as 

conflicts of interest, family background, mass media influence, socio-economic causes, 

alcoholism, drug use, and peer group influence as underlying causes of juvenile 

delinquency. The maturity levels of individuals from different age groups can vary 

based on their family background, upbringing, socio-economic status, and exposure to 

media. 

(B) Legislative Framework 

In the United States, juvenile justice is primarily governed by state laws, with each state having 

its juvenile code. The system handles minors who have committed offenses that would be 

crimes if committed by adults, focusing on rehabilitation rather than punishment. Juvenile 

courts, which typically don't have juries, address delinquency, dependency, and status offenses.  

The U.S. juvenile justice system include  

• State-Level Laws: Juvenile law is primarily a state matter, with each state 

having its juvenile code.  

• Age of Responsibility: While most states set the age of criminal culpability at 

18, there are exceptions, and some states may lower this age for certain offenses.  



 
338  International Journal of Legal Science and Innovation [Vol. 7 Iss 2; 333] 

© 2025. International Journal of Legal Science and Innovation   [ISSN 2581-9453] 

• Focus on Rehabilitation: The system emphasizes rehabilitation and 

reintegration into the community, using various dispositions like probation, 

community service, and counselling.  

• Limited Rights: Juveniles may have fewer procedural rights than adults, 

including no right to a jury trial.  

• Types of Cases: Juvenile courts handle delinquency (criminal acts), 

dependency (neglect or abuse), and status offenses (illegal for minors only).  

• Dispositions: Juvenile court dispositions can include probation, community 

service, counselling, placement in a relative's home or foster care, or in rare 

cases, incarceration.  

• Waiver to Adult Court: In some cases, juveniles may be waived to adult 

criminal court for certain offenses. 

(D) Practical Implementations 

The U.S. juvenile justice system's evolution reflects a shift from a primary focus on 

rehabilitation to periods of increased punishment and back again. Legislative changes, like 

raising the age of juvenile jurisdiction in some states, aim to keep young offenders out of the 

adult criminal justice system, emphasizing prevention and diversion programs. This shift has 

implications for juvenile delinquency rates, rehabilitation efforts, and the overall impact on 

human rights. Practical Implementations and Challenges: 

• Age Determination and Placement: The age determination process can be a 

challenge, and ensuring accurate and fair age assessments is crucial.  

• Rehabilitation and Reintegration Programs: Developing and implementing 

effective rehabilitation programs that address the diverse needs of young offenders can 

be resource-intensive.  

• Infrastructure and Resources: Adequate infrastructure and resources in juvenile 

homes and rehabilitation facilities are essential for successful implementation.  

• Community-Based Programs: Community-based programs and partnerships between 

juvenile justice agencies and local organizations can play a vital role in supporting 

young offenders and their families.  

(E) Potential Challenges and Limitations 

The evolving juvenile justice system in the U.S. faces several challenges, including concerns 
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about rehabilitation effectiveness, racial disparities, and the potential for punitive measures to 

re-emerge. Legislative changes aimed at reforming the system and prioritizing rehabilitation 

over punishment have faced criticism, with questions about the actual impact on recidivism 

rates and the well-being of youth. Moreover, the system's ability to address issues like mental 

health and substance abuse in young offenders remains a significant concern.  The detailed 

look at the challenges: 

• While the juvenile justice system is increasingly emphasizing rehabilitation, questions 

remain about the effectiveness of these programs and whether they truly reduce 

recidivism rates. 

• Despite a trend toward more liberal and treatment-oriented approaches, there is concern 

that media attention to isolated incidents of juvenile violence, conservative ideologies, 

and politicization of juvenile justice policy could lead to a resurgence of more punitive 

measures. 

• Concerns about the use of restrictive measures, the transfer of juveniles to adult courts, 

and the potential for abuse and mistreatment within the system raise important human 

rights considerations.  

III. CONCLUSION 

The evolution of juvenile justice in the US reflects a growing awareness of the importance of 

rehabilitation, human rights, and the developmental needs of young offenders. While the shift 

towards more rehabilitative and human rights-based approaches has been positive, ongoing 

challenges require continued efforts to ensure effective implementation and address systemic 

inequalities. Kofi A. Annan, the Secretary General of the United Nations, once observed that 

safeguarding the rights and welfare of children is an immensely sacred trust held by the world. 

It is an imperative duty to ensure their rights are honoured and their well-being is safeguarded. 

Children are universally regarded as invaluable assets of a nation. Given their utmost 

significance, it is crucial that development, planning, research, and welfare in India place prime 

emphasis on children. Regrettably, they remain a group that is largely overlooked, and 

insufficient attention has been given to this vital issue thus far. Despite the constitutional vision 

of nurturing a healthy and happy child, protected against abuse and exploitation, the future of 

the nation continues to endure a childhood devoid of care, protection, and purpose. The 

legislative framework for juvenile justice, in its original intent, aims to provide care, protection, 

treatment, development, and rehabilitation for delinquent and neglected juveniles. 

Children in India have encountered numerous challenges, particularly when it comes to 
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receiving adequate care and protection. Due to socio-economic reasons, a significant number 

of children have committed offences and become part of the delinquent population. 

Additionally, children today face immense social pressure as societal perceptions continue to 

evolve. 

Another pressing issue is that a large portion of children in India live in impoverished 

conditions, lacking access to necessities such as food, shelter, healthcare, education, and 

developmental opportunities. 

Addressing these problems necessitates a dual approach to protecting children in India. Firstly, 

there is a need to provide them with essential provisions for their holistic development, 

ensuring their physical strength, mental alertness, and academic excellence, irrespective of 

their gender. Creating a conducive family environment plays a crucial role in the proper growth 

of a child. 

Therefore, it is crucial to prioritize the well-being and significance of children within society. 

The importance of children has been recognized throughout history. They are considered 

invaluable assets of a nation, and their worth is widely appreciated. When children are deprived 

of a proper childhood socially, economically, and mentally, nations suffer from a loss of 

potential human resources for social progress, economic empowerment, peace, order, social 

stability, and responsible citizenship. 

The juvenile justice system encompasses two categories of children: those who have committed 

an offence and those who require special care and protection. In the Juvenile Justice Act of 

1986, a "juvenile delinquent" was defined as a boy under the age of 16 and a girl under the age 

of 18 who had committed an offence. However, the Juvenile Justice (Care and Protection of 

Children) Act of 2000 replaced the term "juvenile delinquent" with "juvenile in conflict with 

the law." This term refers to a juvenile who is alleged to have committed an offence and is 

under the age of 18 at the time of the offence. 

***** 
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