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Privacy in a World of Mass Surveillance and

Facial Recognition

SHAH ALAM! AND BUSHRA ANSART>

ABSTRACT
Facial recognition technology (FRT) and mass surveillance systems have revolutionized

contemporary governance, security, and business environments, providing an unparalleled
ability to identify and trace. Their spread at an accelerating pace, however, gives rise to
serious privacy issues, challenging individual freedom, civil rights, and human rights. This
paper discusses the effects of FRT and mass surveillance on privacy, considering ethical
challenges, legal infrastructures, and social effects. By way of case studies, regulatory
analysis, and multi-methods, it draws attention to biases in FRT, the dangers of
uncontrolled surveillance, and the insufficiency of existing protections. The paper suggests
a principled governance framework to weigh technological gains against strong privacy
protections, with transparency, consent, and human rights at its center.

Keywords: Facial Recognition, Tracking, Privacy, Liberties.

|I. INTRODUCTION

The emergence of facial recognition technology (FRT) and mass surveillance systems
represents a paradigm shift in the interactions between governments, corporations, and
institutions and individuals. FRT, which recognizes or authenticates individuals through facial
analysis, has found its way into applications from smartphone verification to law enforcement
monitoring. Combined with mass surveillance—real-time monitoring, data collection, and
biometric identification—these technologies facilitate unparalleled monitoring potential.
Whereas advocates believe that FRT improves security and efficiency, critics caution against
its possibility to infringe on privacy, support discriminatory policing, and allow for

authoritarian control.

This paper responds to the overarching query: How can privacy be maintained in a mass
surveillance and FRT-driven world? It examines the ethical, legal, and social challenges arising
from these technologies, highlighting their disproportionate burden on already marginalized
groups, lack of consent in data extraction, and weaknesses in regulatory regimes. Through case

studies, global regulations, and academic literature, the paper suggests practical
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recommendations for policymakers to reduce risks while realizing the advantages of FRT.
Il. THE PRIVACY PARADOX: BENEFITS VS. RISKS

A. Benefits of FRT and Surveillance

Facial Recognition Technology (FRT) and mass surveillance tools have brought on a host of
advantages in most sectors, including law enforcement and public safety, commerce, and
digital platforms. Though ethical considerations remain, there is no question that these tools

have added increased efficiency, security, and customization to numerous realms.
1. Law Enforcement
FRT has become a groundbreaking instrument in policing and national security today:

Criminal Investigations: Police are increasingly using FRT to match suspects' faces with
databases such as mugshots and surveillance video. This speeds up suspect identification,

particularly in high-stakes investigations such as homicide or organized crime investigations.

Crowd Surveillance: During mass events or public events, FRT enables police to scan real-
time video and identify people on watchlists like terrorists or fugitives without intrusive

physical searches.

Missing Persons and Victim Identification: FRT has been instrumental in finding missing
children, dementia-stricken elderly individuals, and human trafficking victims. In the aftermath

of natural disasters, FRT helps identify deceased persons, providing families with closure.

Deterrent Effect: Prominent visibility of surveillance cameras that support FRT helps deter

crime, fostering feelings of security in metropolitan neighborhoods.
2. Public Safety
FRT greatly enhances border security, transit systems, and disaster management:

Streamlining Immigration and Border Security: FRT is applied by airports around the
world to automate immigration control points, cross-checking the identities of passengers
against government databases in seconds. This minimizes bottlenecks, enhances passenger

flow, and reduces human mistakes.

Smart City Integration: Urban areas have begun incorporating FRT into comprehensive
surveillance networks to observe traffic offenses, implement public security laws, and react

quickly to emergencies.

Pandemic Response and Health Safety: Governments, in the course of COVID-19, utilized

FRT to enforce quarantine policies, monitor movements of infected individuals, and observe
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mask usage within public areas.

Event Security: FRT provides security at major public events like sports tournaments,
concerts, or political rallies by detecting possible threats in real-time.

3. Commercial Applications

Companies and technology firms use FRT for personalization, advertising, and preventing

fraud:

Retail and Consumer Insights: Retailers employ FRT to understand customer behavior,
monitor foot traffic, and present customized advertisements to customers based on their
demographics and past purchases. For instance, digital billboards may alter content according
to the viewer's age or gender.

Improved Customer Experience: Certain stores employ FRT to identify repeat customers,
welcome them by name, or suggest products based on previous visits, offering a seamless and

tailored shopping experience.

Banking and Financial Safety: Banks use FRT for safe logins and fraud prevention.
Biometric identification boosts the security of online banking and ATM operations, lowering
identity theft.

Social Media and User Interactions: Sites such as Facebook previously applied FRT for auto-
tagging photos so that users could receive alerts when their photos were in others' uploads.

Though controversial, this boosted user interactions and sharing.

Access Control Systems: At workplaces and high-security areas, FRT is employed to allow
or deny access, substituting conventional 1D cards and minimizing the threat of unauthorized

access.
B. Privacy Risks

Though Facial Recognition Technology (FRT) and surveillance systems have many
advantages, their common and unregulated application poses serious risks to the privacy,

autonomy, and civil liberties of individuals. The following are some major concerns:
1. Lack of Consent

One of the most essential privacy invasions related to FRT is its application without informed

consent:

Invisible Data Collection: Many surveillance systems function covertly in public spaces—

train stations, malls, airports—collecting individuals' facial information without their
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knowledge or consent. This undermines the requirement of informed consent, a key tenet of

data ethics.

No Opt-Out Mechanism: In contrast to other data collection methods (e.g., cookies or email
subscriptions), people cannot readily opt out of FRT scanning in public.

Chilling Effect on Liberty: The awareness (or belief) that one's face is being continuously
monitored can discourage people from attending demonstrations, religious congregations, or

contentious debates, impacting the freedom of expression and association.
2. Security of Data

Facial data, in contrast to passwords or PINs, is permanent and biologically distinct, so
breaches in such data become particularly damaging:

Irreversible Exposure: Once a biometric database is breached, users can't "change™ their face
the way they can change a password. The compromised information can be abused for

impersonation, fraud, or surveillance forever.

Identity Theft and Deepfakes: Facial data stolen can be used to make deepfakes—artificial
media that imitate real individuals convincingly, allowing misinformation, blackmail, or

reputation sabotage.

Weak Regulatory Safeguards: There are few or no robust legal safeguards for biometric data

in most countries, including India, making users vulnerable in case of a breach.
3. Bias and Discrimination

FRT algorithms have been shown to mirror and even enhance existing social biases, causing

real-world harms:

Disproportionate Error Rates: In a seminal study, MIT researchers Joy Buolamwini and
Timnit Gebru discovered that FRT systems miscategorized the darker-skinned women at error
rates up to 34.7% and lighter-skinned men below 1%. These findings identify systemic biases

in the training data sets employed, largely white, male faces.

Wrongful Arrests and Surveillance: These errors have caused numerous high-profile
wrongful arrest cases, especially in the U.S., where Black people were misidentified by police
databases through the use of FRT.

Institutional Discrimination: When discriminatory FRT is used in law enforcement or
recruitment processes, it can contribute to racial profiling and social exclusion, perpetuating

existing discriminatory effects.
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4. Mass Surveillance
Most concerning, perhaps, is the capability of FRT to facilitate mass, state-led surveillance:

Example of China's Social Credit System: An extensive FRT infrastructure is employed by
the Chinese government in order to monitor citizens' activity, every jaywalk, and online
utterance. The data is input into a "social credit score™ system that influences employment,

travel, and public services.

Suppression of Dissent: These surveillance tools can be used to silence political opposition,
dominate minority groups (in Xinjiang against the Uyghur minority), and harass activists,

journalists, and human rights activists.

Democratic Erosion: In democratic states, too, the use of surveillance technology without
proper controls threatens to transform public places into surveillance states where democratic

norms and freedoms are eroded.
I11. CASE STUDIES

A. Clearview Al: Unregulated Data Scraping

Analyzing actual implementations of Facial Recognition Technology (FRT) uncovers essential
lessons on the ethical, legal, and social challenges posed by it. The following case studies
present how FRT, when implemented without proper protection, can cause severe violations of

privacy and civil rights.

Clearview Al, an American technology firm, was the target of global outrage for its
unauthorized scraping of more than 3 billion facial photos from publicly available websites
like Facebook, Instagram, and LinkedIn. The photos were utilized to create a massive facial

recognition database sold mostly to law enforcement agencies.

Lack of Consent and Transparency: Clearview's activities were carried out without users'
consent or awareness. People were unaware that their online pictures were being extracted and
reused for surveillance purposes. This is a cause for serious concern regarding the loss of

control over personal information in the digital era.

International Backlash: In 2020, when it was discovered that the technology had been
experimented with by Australian police, the Office of the Australian Information
Commissioner (OAIC) concluded that Clearview had breached Australian privacy legislation.
The OAIC directed Clearview to stop scraping images and to destroy current data involving

Australian citizens.
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Legal and Ethical Consequences: Clearview's activities initiated legal proceedings in the
United States, the European Union, and Canada, with numerous privacy monitors stating the
company's model posed a direct threat to privacy rights. Critics claimed that such unregulated

FRT is a "surveillance capitalism"” model that monetizes biometric identity.

Key Implication: This case highlights the imperative need for international standards on data
collection, informed consent, and the ethical application of biometric technologies in the

private sector.
B. China's Social Credit System: State Surveillance at Scale

China's Social Credit System is perhaps the most far-reaching example of state surveillance
facilitated by FRT and Al. The system combines data from video surveillance networks,
financial transactions, social media use, and public conduct to produce a "score" for every

citizen, which indicates their trustworthiness.

Surveillance Infrastructure: With more than 600 million CCTV cameras, some with
sophisticated FRT, China has turned major cities into highly monitored areas. These cameras

monitor citizens' movement, activities, and even facial expressions in public spaces.

Behavioural Regulation: Citizens can be punished for behaviours such as jaywalking, online
criticism, or failing to pay debts. Punishment includes travel restrictions, blacklisting from

employers, and limited access to education and housing. Con.

Suppressing Dissent: The system has been employed for surveillance and domination of
dissident voices, which include journalists, scholars, as well as ethnic minorities like the
Uyghur Muslims in Xinjiang, and are subjected to continuous biometric surveillance and pre-

emptive policing.

"15-Minute Surveilled City" Model: Used to characterize urban areas in which a person's
behavior can be recognized within 15 minutes, this model demonstrates the possibility for FRT

to be utilized in manners that erode democratic liberties and human dignity.

Principal Implication: The Chinese example demonstrates the dystopian possibility of FRT
when paired with authoritarian rule, showing how monitoring tools might be used to enforce

conformity, discipline deviance, and suppress dissent.
IV. REGULATORY LANDSCAPE

The regulation of Facial Recognition Technology (FRT) and mass surveillance differs
considerably across jurisdictions, mirroring different cultural values, legal traditions, and

degrees of technological integration. This section examines the existing regulatory frameworks
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in the United States, European Union, and Australia—three major regions with different

approaches to balancing innovation and privacy.
A. United States: Fragmented and Reactive Framework

The United States has no singular federal law governing biometric data or facial recognition

technology, with a patchwork regulatory landscape:

State-Level Protections: Illinois' Biometric Information Privacy Act (BIPA) is the strongest
law in the country, mandating companies to secure informed consent before collecting
biometric data, such as facial scans. BIPA has facilitated class-action lawsuits against leading
companies like Clearview Al, Facebook, and Snapchat, setting a legal precedent for holding

technology companies to account.

Legislative Gaps: Although some bills have been proposed, like the Facial Recognition and
Biometric Technology Moratorium Act (2021), which aims to suspend federal deployment of
FRT without express approval, none have been enacted into law. Regulatory inertia persists in
the face of growing public alarm.

Constitutional Challenges: The Fourth Amendment, which safeguards against unreasonable
searches and seizures, is antiquated in its application to electronic surveillance. Courts have
had trouble determining its applicability in the matter of passive, non-voluntary data collection

by FRT, generating legal uncertainty.

Law Enforcement Use: Lacking explicit federal regulations, state police utilize FRT with little
control, resulting in false arrests and racial targeting. Lack of transparency exacerbates distrust

and charges of civil rights abuses.

Most Important Issue: The U.S. policy is still reactive, and the lack of federal standards

subjects tens of millions to unregulated biometric monitoring.
B. European Union: A Rights-Based, Precautionary Model

The European Union has a very different attitude, focusing on the rights of individuals, privacy,

and ethical protection:

GDPR (General Data Protection Regulation): Implemented since 2018, GDPR handles
biometric information, such as facial traits, as "special category data" and mandates explicit
consent, purpose limitation, and data minimization. Organizations need to prove necessity and

proportionality in handling such data.

Public FRT Ban: In a historic step, the European Parliament in 2021 demanded an outright

ban on facial recognition technology being used in public places, based on irreconcilable
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threats to privacy and civil liberties.

Artificial Intelligence Act (2021): This bill identifies real-time biometric surveillance as a
"high-risk" application of Al. It seeks to bar or tightly control FRT deployment in public spaces
unless narrowly circumscribed exceptions—terrorist threats, for example—are involved. The
Act requires impact assessments, transparency obligations, and human supervision of Al

technologies.

Accountability Mechanisms: EU country Data Protection Authorities (DPAS) can issue harsh
penalties for breaches, as in fines issued to companies such as Meta and Amazon for GDPR

violations.

Strength: The EU regulatory model gives high importance to human dignity, accountability,

and risk avoidance, providing a solid counterbalance to more laissez-faire systems.
C. Australia: Inconsistent Protections and New Risks

Australia offers a mixed model in which surveillance infrastructure is expanding at a rapid

pace, yet legal protections are still underdeveloped:

SmartGate Systems: At airports, Australia uses SmartGate facial recognition for automated
immigration processing. While efficient, concerns persist over consent, data retention, and the

lack of opt-out mechanisms.

OAIC Enforcement: The Office of the Australian Information Commissioner has played an
active role in responding to Clearview AI’s unauthorized data collection. In 2021, the OAIC
ordered the company to stop processing Australians' biometric data and delete existing records,

highlighting the role of administrative oversight.

Legislative Shortfall: In contrast to the EU, Australia lacks overarching biometric-specific
legislation. Its Privacy Act 1988 provides general data protection but is not strong on FRT,

particularly in terms of transparency and algorithmic accountability.

Impact on Marginalized Groups: FRT errors disproportionately harm Indigenous
Australians, who are already subject to over-policing and imprisonment. Research shows error
rates and misidentification risks are much higher in these groups, perpetuating systemic

disparities.

Principal Problem: Australia's piecemeal regulation cannot keep up with technological uptake,

leaving vulnerable groups open to algorithmic harms with no adequate redress mechanisms.
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V. ETHICAL AND SOCIETAL IMPLICATIONS

Facial Recognition Technology (FRT) and mass surveillance are an unprecedented ethical
juncture where the capacity of technology meets basic human rights. The application of such
tools without transparent ethical guidelines can provoke civil liberties degradation, social

isolation, and totalitarian excess.
A. Who is in Charge of FRT Systems?

The domination of FRT infrastructure—software and datasets alike—is largely held by

influential forces like state authorities and technology companies:

Shortcomings in Public Oversight: In many cases, there is little or no transparency regarding
the collection, storage, and use of facial data. This lack of transparency creates opportunities
for unaccountable surveillance, mission creep, and abuse, especially in politically charged

situations.

Private Sector Issues: Firms such as Clearview Al and Amazon (via Rekognition) have sold
FRT to law enforcement with insufficient oversight or ethical protections. The

commodification of biometric data reduces human identity to datasets for financial gain.

Ethical Governance Shortfalls: The lack of democratic consultation and community
engagement in FRT policymaking disrespects the principle of informed consent and erodes
social trust.

B. What Is Acceptable Use?

FRT deployment typically erases the distinction between lawful security practices and intrusive

surveillance:

Real-Time Monitoring: Ongoing monitoring in public places presumes that everyone is a
suspect, flipping the burden of proof on its head and challenging the right to presumption of

innocence.

No Informed Consent: As opposed to security cameras, FRT actively scans and identifies
individuals without an opt-out provision, so passive surveillance essentially becomes

unavoidable.

Ethical Challenges: Even well-intentioned uses, like finding missing individuals or improving
airport security, can be morally problematic if they function without open rules,

proportionality, or means of redress.
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C. How to Counteract Bias and Discrimination?
One of the most frightening ethical issues is the proven bias inherent in numerous FRT systems:

Algorithmic Disparities: Research by experts like Joy Buolamwini and Timnit Gebru shows
that a large number of FRT systems function much lower for women, non-white, and

underrepresented ethnic groups of people.

Root Causes: The biases are rooted in non-diverse training sets, exclusion from inclusive
design, and poor auditing. Biased algorithms used by law enforcement exaggerate systemic

discrimination.

Ethical Solutions: Solutions involve employing representative, diverse datasets, requiring
independent audits, and implementing explainable Al practices to render algorithmic decisions

transparent and contestable.
D. Societal Consequences: Chilling Effect and Democratic Rights Erosion

In addition to individual damage, mass surveillance and FRT technologies transform societal

conduct in insidious but significant ways:

Loss of Anonymity in Public Places: Freedom of movement anonymously in public is vital
to free expression and protest. Widespread facial recognition deters dissidence and limits

engagement in public life.

Chilling Effect: Individuals might self-censor, stay away from protests, or modify their
conduct as a result of fear of having a "digital babysitter” all the time. This "panopticon effect"
undermines freedom of expression, assembly, and association, particularly in authoritarian or

semi-authoritarian systems.

Normalization of Surveillance: With FRT becoming part of daily life—ranging from
shopping centers to schools—it stands the risk of numbing society to violations of privacy,

establishing a culture of compliance and passive tolerance of omnipresent surveillance.
Conclusion of the Section:

The ethical implications of FRT are not technical issues but moral and democratic ones. In the
absence of robust ethical principles, effective consent mechanisms, and participatory
governance, the social costs of facial recognition can be greater than its benefits. A responsible

way forward must prioritize human dignity, privacy, equity, and accountability
V1. RECOMMENDATIONS

The uncontrolled proliferation of Facial Recognition Technology (FRT) and mass surveillance

© 2025. International Journal of Legal Science and Innovation [ISSN 2581-9453]



176 International Journal of 1.egal Science and Innovation [Vol. 7 Iss 2; 160]

threatens privacy, civil liberties, and democratic norms. To find a balance between innovation
and personal rights, an approach to regulation that is multi-pronged and rights-oriented is
necessary. The following proposals are intended to inform ethical regulation and responsible

utilization:
1. Comprehensive Privacy Legislation

Legal Consistency: Nations such as the United States, which are presently dependent upon
disjointed state laws, need to embrace overarching federal law that explicitly addresses
biometric data gathering and processing.

Basic Principles: Legislation must require clear informed consent, purpose limitation, data

minimization, and user access to gathered data.

Model Example: Illinois's Biometric Information Privacy Act (BIPA) is an exemplary model,

providing individuals with the right to sue for unauthorized use of biometric data.
2. Prohibit Indiscriminate FRT Use in Public Places

Moratoriums on Real-Time Monitoring: Governments need to ban FRT use for blanket
public surveillance without judicial authorization or warrants. This is consistent with demands

from groups like the ACLU, EFF, and the European Parliament.

High-Risk Situations: Extra precautions must be implemented in the application of FRT in

high-risk zones like political events, protests, schools, and healthcare facilities.

Democratic Protections: Provide that all deployments be preceded by privacy impact

assessments, public disclosure, and temporary authorizations.
3. Prevent Algorithmic Bias and Provide Transparency

Independent Audits: Require routine third-party assessments of FRT systems to audit for bias

by race, gender, age, and other at-risk groups.

Diverse Datasets: Insist on training with ethnically and demographically representative

datasets to reduce algorithmic discrimination.

Explainable Al: Foster transparency through embracing explainable and auditable Al systems

by developers, allowing users and regulators to see and question machine decisions.
4. Public Engagement and Democratic Oversight

Participatory Governance: Engage citizens, civil society, technologists, and ethicists in FRT

policymaking through public consultations and advisory councils.
Transparency Reports: Agencies and corporations applying FRT must issue periodic
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transparency reports revealing the scope, purpose, and legal reasons for use.

Whistleblower Protections: Promote accountability by legally safeguarding individuals who

report unethical or unlawful applications of surveillance technologies.
5. Establish International Standards and Cooperation

Global Frameworks: Advocate for consistent global norms under international human rights
agreements, using the GDPR, UN Guiding Principles on Business and Human Rights, and

OECD Al Principles as a foundation.

Cross-Border Accountability: Enable international collaborations to provide regulatory

oversight of cross-border data transfers, particularly for firms scraping global platforms.

Ethical Tech Diplomacy: Promote establishing a multilateral agency or UN special rapporteur

on digital rights to monitor FRT and surveillance policies at a global level.
6. Enhance Data Security and Privacy

Encryption Standards: Mandate end-to-end encryption for any biometric storage and

transmission interfaces.

Data Lifecycle Protocols: Mandate minimum data retention quotas, deletion in a timely
fashion policies, and breach notification mechanisms.

Secure-by-Design Architecture: Encourage privacy-enhancing technology designs, e.g., on-
device processing and differential privacy mechanisms, to limit dependence on central

databases.
Conclusion of the Section

The growth of FRT and mass surveillance technologies requires a visionary regulatory
framework based on human rights, responsibility, and technological integrity. These proposals
focus on not merely limitations but also proactive innovation in privacy-respecting systems,
democratic choice, and global cooperation to ensure that the advantages of FRT are not

achieved at the expense of basic liberties.
VIl. CONCLUSION

Facial Recognition Technology (FRT) and mass surveillance systems mark a turning point in
the trajectory of digital government and social control. Their ability to identify and track
individuals in vast spaces in real-time has revolutionized the terrain of law enforcement, public
safety, and consumer engagement. But this frenetic pace of technological progress has
outstripped the creation of proper legal safeguards and ethical controls, leading to important
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questions about individual privacy, civil liberties, and human dignity.

Whereas the advantages of FRT in the prevention of crime, security at the border, management
of disasters, and commercial personalization are extensive, they entail an enormous cost for
society. Paramount among them is the depletion of privacy, a founding pillar of democratic
societies. Mass collection of facial information in the absence of active consent not only
infringes upon bodily autonomy but also circumvents the ethos of informational self-
determination. Unlike other types of data, biometric identifiers like facial structures are
irrevocable; they cannot be altered once compromised, representing permanent threats to

individuals.

Additionally, the systemic discrimination built into most FRT algorithms has been well-
documented. The biases disproportionately harm marginalized communities, particularly
women and communities of color, resulting in increased misidentification rates, wrongful
arrests, and greater surveillance of long-standing over-policed groups. The results do not result
from technical defects alone; they reify and intensify social disparities, reproducing entrenched

discriminatory patterns under the guise of technological neutrality.

Legally, the regulatory environment remains fragmented and incomplete. Although places like
the European Union have taken up broad data protection regimes like the General Data
Protection Regulation (GDPR), most nations, including the United States, are still operating
with patchworks of sectoral or state-level laws. The lack of a singular, enforceable global
standard makes it possible for state and private actors to use legal loopholes to their advantage,
applying FRT without necessary accountability or public permission.

The case studies discussed—ranging from Clearview AI’s unauthorized scraping of biometric
data to China’s social credit system—highlight the diverse ways in which FRT can be
weaponized. These examples underscore the urgent need for robust oversight mechanisms that
are grounded in democratic values and international human rights norms. Without such
frameworks, the normalization of surveillance risks transforming societies into panopticons,

where fear of constant monitoring stifles free thought, expression, and political participation.

In response, this paper calls for a multi-dimensional governance regime that weaves together
innovation and ethical responsibility. Some recommendations include the enactment of
comprehensive privacy laws, obligatory algorithmic auditing to identify and correct bias, limits
on real-time FRT deployment in public spaces, more robust data security practices, and proper
public consultation in policy-making. Additionally, international cooperation must occur to

harmonize standards and avert jurisdictional arbitrage, where firms base operations in legally
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lenient jurisdictions to avoid accountability.

In conclusion, even as FRT and mass surveillance hold transformative potential, their unbridled
expansion threatens the very existence of democratic liberties and the right to privacy. The
future does not rest in slowing technological advancement, but guiding it with conscious
foresight, based on transparency, justice, and human dignity. By making ethical limitations the
backbone of innovation, societies can harness the potential of FRT without sacrificing the

underpinnings of rights on which democracies are founded.
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