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The Constitutional Aspects of Reproductive
Rights and Reproductive Technologies in
India

ESHA JAIN'

ABSTRACT
This research paper explores the constitutional dimensions surrounding reproductive

rights and the use of reproductive technology in India. The constitutional framework
performs a pivotal role in shaping the discourse on reproductive rights, encompassing
issues that include autonomy, privacy, and gender equality. The paper delves into the
ancient improvement of reproductive rights within the Indian constitutional context,
highlighting key criminal milestones and judicial interpretations.

The examination also examines the constitutional challenges and debates surrounding the
software of reproductive technologies, which includes assisted reproductive technology
(ART) Analyzing applicable constitutional provisions, landmark court docket selections,
and legislative tendencies, the research objectives are to provide a comprehensive
understanding of how the Indian Constitution addresses the complexities of reproductive
rights and technology.

Furthermore, the paper explores the intersectionality of reproductive rights with broader
constitutional concepts, including the proper to lifestyles, liberty, and equality. It
investigates the evolving nature of reproductive rights jurisprudence in India and its effect
on societal attitudes and policy formulations.

By synthesizing legal doctrines, constitutional provisions, and societal implications, this
study contributes to the continued discourse on reproductive rights and technologies in
India. It offers insights into the constitutional framework's role in shaping legal guidelines
and guidelines associated with reproductive health, family-making plans, and the ethical
use of reproductive technology. This observation's goal is to inform policymakers, legal
scholars, and the overall public about the constitutional intricacies surrounding
reproductive rights and technologies inside the Indian context.

Keywords: Constitutional dimension, Right to procreation, Reproductive autonomy,

Legitimate Reproductive Technology in India.

! Author is a student at School of Law, Devi Ahilaya Vishwavidhalaya Indore, M.P, India.
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I. INTRODUCTION

The constitutional landscape of India serves as a complex tapestry that interweaves tradition,
modernity, and individual liberties. At the coronary heart of this problematic weave lies the
discourse on reproductive rights and technologies, a subject that has developed substantially
over time. This research paper delves into the constitutional dimensions of reproductive rights

and the deployment of reproductive technologies within the Indian context.

India, as a numerous and pluralistic kingdom, grapples with the project of harmonizing age-
vintage cultural norms with the dynamic wishes of its cutting-edge populace. The constitutional
framework, embodied mainly within the Indian Constitution, is the canvas upon which the

narrative of reproductive rights and technologies unfolds.?

The Preamble of the Indian Constitution, which promises justice, liberty, equality, and
fraternity, lays the foundation for the exploration of reproductive rights. These rights,
intricately connected to the concepts of personal autonomy and bodily integrity, have
undergone enormous changes in reaction to societal changes and criminal tendencies. The
judiciary, as the father or mother of fundamental rights, has performed a pivotal position in
interpreting and increasing the scope of reproductive rights through landmark judgments.®

Reproductive technologies, then again, introduce a new size to the discourse. Assisted
Reproductive Technologies (ART) have come to be increasingly accepted, supplying hope to
couples dealing with infertility-demanding situations. However, the intersection of
reproductive technologies with constitutional standards necessitates a careful examination. The
right to privacy, as diagnosed within the Puttaswamy judgment, has profound implications for

reproductive choices and the use of technologies like in-vitro fertilization (IVF) and ART.

Furthermore, gender equality lies at the core of discussions surrounding reproductive rights
and technologies. The constitutional assurance of equality earlier than the regulation, as
enshrined in Article 14, compels an analysis of the way reproductive technology can also
impact women otherwise. Issues including industrial surrogacy, in which ladies can be engaged
as gestational companies, pose intricate questions about exploitation and organization, bringing

to the fore the constitutional imperative of making sure the same protection of the law.

This research paper pursuit to get to the bottom of the constitutional intricacies surrounding
reproductive rights and technologies in India. It will explore how the Constitution, as a living
document, responds to the evolving societal understanding of autonomy, dignity, and equality

2 Siddigi, 2001.
3 Limb, 2012.
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in the realm of duplicate.

Right of all couples and individuals to decide freely and responsibly the number, spacing and
timing of their children. It also includes Right to information and means to do so right to highest
standard of reproductive health, right to make decisions concerning reproduction free of
discrimination, coercion and violence. Empirically, Courts have been at the forefront of

expanding, protecting, and promoting reproductive rights. *

Through a meticulous analysis of applicable constitutional provisions, judicial
pronouncements, and legislative interventions, the paper will offer a complete overview of the

constitutional panorama governing reproductive rights and technology in India.

The constitutional components of reproductive rights and technologies in India are emblematic
of the delicate balance between way of life and development, personal autonomy, and societal
welfare. This study endeavors to navigate this complicated terrain, dropping mild at the
constitutional foundations that form the reproductive picks of individuals and the moral
contours that manual the use of transformative reproductive technology within the Indian

context.
(A) Literature Review: -

The exploration of the constitutional dimensions surrounding reproductive rights and
technology in India requires a comprehensive assessment of each book and article. This
literature evaluation targets to provide nuanced information on the criminal landscape,
highlighting key works that delve into the constitutional intricacies of this complex and

evolving field.

1. J.N Pandey. (2020). Constitutional Law of India (57th ed., VVols. 14, Pg-89, 121, 299-
302.) [English]. Central Law Agency.

To realize the constitutional foundations of reproductive rights in India, this book provides a
detailed evaluation of the constitutional provisions pertinent to reproductive rights, elucidating

how they intersect with essential rights assured via the Indian Constitution.

In this literature, it is explained that the right to preserve one's sexual orientation, which is
protected under Article 21 of the Indian Constitution, includes the right to privacy in preserving
one's procreation and sexual orientation. This is supported by various cases, such as the Vijay
Sharma case, which raised concerns about a ban on pre-conception sex selection techniques

and the use of pre-natal diagnostic techniques, and allowed for the discontinuation of

4 Reproductive Rights for Women in India, n.d.
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pregnancy if necessary. Additionally, the Air India case highlights the need to eliminate
pregnancy barriers for air hostesses, which is seen as a direct attack on Article 14. The author
cites different articles and case laws to argue in favour of women's reproductive rights and the
legitimate use of reproductive technology.

2. Rose George. (2006). George, Simi (2006) “Reproductive Rights: A Comparative
Study of Constitutional Jurisprudence, Judicial Attitudes and State Policies in India and
the U.S.,” National Law School of India Review: Vol. 18: Is. 1, Article 3. . , National
Law School of India Review, 18(1), 77-817.

https://repository.nls.ac.in/nlsir/vol18/iss1/3?utm_source=repository.nls.ac.in%2Fnlsi
r%2Fvol18%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages

A pivotal element of this study is the examination of reproductive rights, and for an in-depth
exploration, offers a comparative angle, drawing parallels between India and different
jurisdictions (USA). The author also has deeply discussed about the narrow perspective of state

policy and attitude of India through the interpretation of statutes regarding reproductive rights.

3. A Womb of One’s Own: Privacy and Reproductive Rights. (2018, Auqust 6). Economic
and Political WeeKly.

https://www.epw.in/engage/article/womb-ones-own-privacy-and-reproductive
rights#:~:text=The%20Puttaswamy%20judgment%20specifically%20recognised,%2C%2020
12¢%3A%20para%2038).

In this article, the authors address the ongoing debate surrounding the intersection of privacy
rights and laws pertaining to abortion and surrogacy. They argue for amendments to the MTP
and Surrogacy bills in order to better safeguard individual privacy. Additionally, they discuss
how a petition has challenged the core concept of privacy by questioning the constitutionality
of these laws.

4. V.Pillai, DR. (2019, January). Right to Access to Human Reproductive Technologies
under Indian Legal Framework: A Bird’s View. GLS Journal, 1(1), 6-8.

The evolution of reproductive technologies introduces another layer to the constitutional
discourse. Reproductive Technologies and the Law is an essential study, providing an in-
intensity evaluation of legal implications surrounding assisted reproductive technologies.
Furthermore, the article Surrogacy and the Politics of Commaodification critically examines the
constitutional dimensions of surrogacy within the Indian context, providing precious insights

into the ongoing legal debates.

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]
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5. Surabhi Singh. (2021, September). The Puttaswamy Effect: Exploring the Right to
Abortion in India. Https://Nluwebsite.S3.Ap-South-
1.Amazonaws.Com/Uploads/Exploring-the-Right-to-Abortion-in-India-5.Pdf.
Retrieved = December 10, 2023, from  https://nluwebsite.s3.ap-south-

1.amazonaws.com/uploads/exploring-the-right-to-abortion-in-india-5.pdf

The judicial attitude on reproductive rights in India is essential for holistic knowledge. It
defines the importance of puttaswamy case on the right to abortion and its aftereffect on Indian
courts. Reproductive Rights as Jurisprudential Bases for Women's Equality explores how

judicial interpretations contribute to shaping the constitutional landscape.

6. Privacy Law Library (Ed.). (2009). Suchita Srivastava vs. Chandigarh Administration.

privacylibrary.ccgnlud.org. Retrieved December 8, 2023, from

https://privacylibrary.ccgnlud.org/case/suchita-srivastava-vs-chandigarh-
administration#:~:text=Case%20Brief&text=The%20Supreme%20Court%20stayed%
20the,0f%20her%20right%20to%20privacy.

Additionally, it summarizes the landmark cases of Suchita Srivastava v. Chandigarh
Administration and Vishaka v. State of Rajasthan provide foundational insights into the
criminal nuances of reproductive rights in India, these cases enhance the scope of reproductive
rights to be included in right to privacy.

(B) Research Methodology: -
e Qualitative Analysis

It begins with a complete literature evaluation to recognize current legal frameworks and
scholarly perspectives. Employ a qualitative analysis of relevant constitutional provisions, case

regulations, and legislative files. Apply a comparative analysis with worldwide legal standards.
e Exploratory Research

This study delves into the constitutional implications of reproductive rights and technology in
India by conducting exploratory research. It aims to identify themes, questions, gaps, and
controversies related to this topic and understand the constitutional and human rights
framework for reproductive justice in India. The study examines issues such as contraceptive
information and services, sex determination, surrogacy, and assisted reproductive technology
through an extensive review of existing literature, court judgments, government reports,

academic articles, and civil society publications.

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]
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e Legal Doctrinal Method

Adopt a legal doctrinal method to interpret constitutional texts. Ensure moral concerns in
statistics series and analysis. This combined strategies technique will provide nuanced
information on the constitutional dimensions of reproductive rights and technology inside the
Indian context.

(C)Hypothesis-

The constitutional right to reproductive justice in India is often violated or undermined by the
lack of adequate regulation, implementation, and accountability of reproductive rights and

technology policies and practices.
(D) Aims and Objectives: -

a. Aims:

To examine the constitutional framework: Examine the Indian Constitution to identify

the provisions associated with reproductive rights and technologies.

e To investigate criminal tendencies: Investigate the evolution of legal guidelines and
policies governing reproductive rights and technology in India, thinking about

landmark instances and legislative changes.

e To apprehend the impact on character rights: Explore how constitutional provisions
affect the rights of individuals concerning reproductive choices and get entry to

reproductive technology.

e To take a look at the position of the judiciary: Investigate the position of the Indian
judiciary in deciphering and safeguarding reproductive rights in the context of
constitutional concepts.

e To evaluate worldwide perspectives: Compare and contrast India's constitutional
technique to reproductive rights with worldwide frameworks, figuring out areas of

convergence and divergence.
b. Objectives:

e Conduct a literature review: Summarize present studies on the constitutional factors of

reproductive rights and technology in India to establish an expertise base.

e Analyze constitutional provisions: Systematically evaluate applicable articles, clauses,
and amendments inside the Indian Constitution associated with reproductive rights and

technologies.

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]
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e Review criminal cases: Examine courtroom cases that have formed the legal panorama

regarding reproductive rights, highlighting key choices and their implications.

e Interview specialists: Conduct interviews with legal students, policymakers, and
healthcare experts to accumulate diverse views on the constitutional dimensions of

reproductive rights.

e Create a comparative analysis: Compare India's legal framework with other
international locations, that specialize in how constitutional standards shape

reproductive rights and technology globally.

e Propose policy hints: Based on the research findings, formulate concrete coverage
pointers aimed toward strengthening constitutional safety for reproductive rights and

regulating reproductive technology in India.
I1. CONSTITUTIONAL FRAMEWORK

The constitutional provisions in India that address reproductive rights are often rooted within
the essential rights assured by using the Constitution. Article 21 of the Indian Constitution,
which safeguards the right to lifestyles and personal liberty, has been interpreted expansively
by the judiciary to encompass the right to reproductive autonomy.

Reproductive rights in India discover their foundation in diverse constitutional standards, most
substantially the right to privacy. The Supreme Court, within the landmark judgment of
Puttaswamy v. Union of India (2017), diagnosed proper privacy as an essential right emanating
from Article 21. This proper has some distance-accomplishing implications for reproductive
picks and selections.

The right to existence under Article 21 has been construed as greater than mere survival; it
includes the right to live with dignity and make self-reliant choices about one's body and
lifestyle. In the context of reproductive rights, because of this people have the right to make
decisions concerning birth control, abortion, and their family-making plans without

unwarranted interference.®

Furthermore, the judiciary has acknowledged that reproductive rights are a necessary facet of
gender equality. The Supreme Court, in diverse judgments, has emphasized that denying girls
the right to make selections approximately their reproductive fitness might amount to a
contravention of their essential rights. This angle aligns with India's commitment to

international conventions and treaties that apprehend reproductive rights as a critical thing of

® (A Womb of One’s Own: Privacy and Reproductive Rights, 2018)
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human rights.®

The constitutional framework also includes addressing problems related to access to healthcare
and family-making plan offerings. While the Constitution provides a broad framework, precise
laws, and rules have been enacted to ensure effective attention to reproductive rights. For
example, the Medical Termination of Pregnancy Act, of 1971, governs the conditions under
which abortion is allowed, emphasizing a woman's proper to make choices concerning her very

own frame.

The constitutional provisions in India that cope with reproductive rights, mainly under Article
21, replicate a commitment to man or woman autonomy, dignity, and gender equality. The
expansive interpretation of the right to lifestyles and private liberty encompasses the proper to
make selections about reproductive picks without unwarranted interference. The legal
framework, supplemented by way of precise legislation, strives to create surroundings wherein
individuals can exercise their reproductive rights freely and with dignity.

I1l. REPRODUCTIVE RIGHTS CASE LAW

Reproductive rights in India have passed through great evolution through landmark criminal
instances that have fashioned the jurisprudence surrounding issues including abortion,
contraception, and assisted reproductive technology (ART). One pivotal case is the MTP Act
of 1971, which legalized abortion on certain occasions. The Act established that a girl could
seek an abortion if her being pregnant posed a risk to her physical or intellectual fitness or if
there was a chance of fetal abnormalities. This legislative framework marked a critical step in

the direction of recognizing a lady's proper to control her reproductive selections.’

In 2017, the Supreme Court of India reaffirmed the importance of reproductive rights in the
case of Suchita Srivastava v. Chandigarh Administration. The courtroom emphasized that
reproductive rights are imperative to a girl's right to life and personal liberty underneath Article
21 of the Indian Constitution. The decision underscored the need for the nation to ensure certain
rights of entry to safe and legal abortion services, for this reason reinforcing the importance of

ladies' autonomy over their bodies.®

Furthermore, the Navtej Singh Johar v. Union of India case in 2018, while in most cases
addressing the decriminalization of consensual same-sex family members, had implications for

reproductive rights. The judgment acknowledged the character's right to autonomy and privacy,

6 (J.N Pandey, 2020)

" The Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994 (Act No. 54
of 1994).

8 (Reproductive Rights Initiative (RRI) —a Unit of Human Rights Law Network, n.d.)
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emphasizing that private picks, consisting of choices associated with reproduction, are
protected below constitutional guarantees. This laid the groundwork for a broader

understanding of reproductive rights past traditional gender norms.

Contraception rights have additionally been a focal point in Indian reproductive rights
jurisprudence. The case of Seema v. Ashwani Kumar in 2006 addressed the denial of
contraceptive strategies in government hospitals, highlighting the intersectionality of
reproductive rights and socioeconomic elements. The court docket held that access to
contraceptives is an essential right essential to a girl's proper privacy and dignity. This choice
accelerated the scope of reproductive rights using recognizing the significance of family-

making plans and reachable contraceptive strategies.

Assisted reproductive technology (ART) has offered novel criminal challenges in India. The
case of Baby Manji Yamada v. Union of India in 2008 treated the citizenship rights of an infant
born via a surrogate woman. The court docket's selection focused on the need for rules to
regulate ART and guard the rights of all events concerned. Subsequently, the Assisted
Reproductive Technology (Regulation) Bill, of 2020, changed delivered to address the legal
vacuum surrounding ART and set up guidelines for its practice.®

The panorama of reproductive rights in India has been drastically influenced by landmark legal
cases that have elevated the information of autonomy, privacy, and dignity within the realm of
reproductive selections. The MTP Act, Suchita Srivastava case, Navtej Singh Johar case,
Seema v. Ashwani Kumar case, and Baby Manji Yamada case collectively make contributions
to a strong legal framework that acknowledges and protects reproductive rights in India. As the
nation grapples with evolving societal norms and technological improvements, the legal
panorama surrounding reproductive rights is possibly to go through further refinements and

variations.
V. ABORTION LAWS

Abortion legal guidelines in India are a complicated difficulty with legal, social, and moral
dimensions. The constitutional validity of those legal guidelines has been a rely of sizeable
debate and scrutiny. The legal framework surrounding abortion in India is on the whole ruled
via the Medical Termination of Pregnancy (MTP) Act, enacted in 1971 and amended in 2021.
This regulation outlines the situations under which a female can legally go through an abortion.

The constitutional validity of abortion legal guidelines in India is grounded in the proper to

% (Path Breaking Measures Taken to Protect Women’s Reproductive Rights, 2020)
© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]
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private-ness, which turned into affirmed as a fundamental right with the aid of the Supreme
Court in the landmark judgment of K.S. Puttaswamy v. Union of India in 2017.2° The
courtroom held that the right to privacy is intrinsic to the proper lifestyles and personal liberty
assured under Article 21 of the Indian Constitution. This reputation has profound implications
for reproductive autonomy, together with a lady's right to make decisions about her own body,

which includes the choice to undergo an abortion.

Reproductive autonomy, as an extension of the right to privacy, plays a pivotal position in
shaping abortion legal guidelines in India. The MTP Act acknowledges a girl's right to
terminate a pregnancy primarily based on the recognition of her bodily and intellectual well-
being. However, the regulation additionally imposes regulations, which include the gestational
restriction for legal abortions and the requirement for the opinion of 1 or more registered
scientific practitioners.

The constitutional validity of those restrictions has been challenged in numerous criminal
forums. Advocates argue that the proper to private-ness incorporates a lady to make choices
about her frame and reproductive lifestyle without unwarranted interference from the country.
They contend that the nation ought to respect and defend an individual's autonomy in matters
of private selection-making, together with the choice to retain or terminate a pregnancy.

On the opposite hand, fighters of liberal abortion legal guidelines regularly invoke arguments
primarily based on morality, ethics, and the safety of fetal rights. They contend that the state
has a valid interest in defending the life of the unborn and that certain restrictions on abortion

are important to balance the rights of the girl with the ones of the potential existence she carries.

The constitutional validity of abortion laws isn't always best about proper privacy however
additionally includes a sensitive balance between individual autonomy and societal interest.
The judiciary, through various judgments, has attempted to strike this balance. The recent
amendments to the MTP Act in 2021 are seen as a step toward aligning the regulation with

present-day views on reproductive rights and girls' autonomy.

The constitutional validity of abortion legal guidelines in India is intricately tied to the proper
to privacy and reproductive autonomy. While the proper to privacy forms the foundation, the
nuanced interpretation and application of this right inside the context of abortion laws continue
to adapt. The ongoing criminal discourse reflects a dynamic interaction between men's or

women's freedoms and societal worries, searching for a delicate equilibrium that respects both

10 (JUSTICE K.S. PUTTASWAMY VS. UNION OF INDIA, 2017)
© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]
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the autonomy of ladies and the interest of the country in shielding existence.!
V. ASSISTED REPRODUCTIVE TECHNOLOGIES (ART)

Assisted Reproductive Technologies (ART), with the advancement of medical science and
technology various methods and techniques have developed to help these couples to beget a
child such as Artificial Insemination, In Vitro Fertilization, Surrogacy and Reproductive
Cloning. These methods and technologies are collectively termed as ‘Assisted Human
Reproductive Technologies and are considered as blessing for infertile couples as it helps them
to fulfil their most cherished desire to have a child. It has raised constitutional questions
worldwide, such as in India. From a constitutional attitude, the right to reproductive autonomy
is a fundamental component of a character's right to privacy, a proper included underneath
Avrticle 21 of the Indian Constitution. The Supreme Court of India, in numerous judgments, has
identified reproductive autonomy as part of the proper to life and personal liberty.

In the context of ART, the constitutional framework is regularly examined within the realm of
reproductive rights. The 2017 landmark judgment within the case of Puttaswamy v. Union of
India, generally called the Right to Privacy case, solidified the proper to privations as an
essential proper. This right extends to choices regarding procreation, giving people the
autonomy to make selections associated with their reproductive lives without unwarranted
national intervention. As a result, using ART procedures, such as IVF, is constitutionally

included.!®

However, despite constitutional recognition, the sector of ART in India faces criminal
demanding situations. One significant issue is the dearth of a complete legislative framework
mainly addressing ART. The absence of clean guidelines has caused ambiguities and
inconsistencies within the exercise of ART, growing challenges for each people in search of

those offerings.

Furthermore, surrogacy has been a contentious difficulty in India, with legal challenges
springing up because of concerns approximately exploitation and ethical concerns. In 2018, the
Indian government delivered the Surrogacy (Regulation) Bill, aiming to regulate surrogacy and
save this commercialization. The invoice proposed a ban on industrial surrogacy and
constrained it to altruistic surrogacy, wherein the surrogate is not financially compensated

beyond medical costs. The constitutional validity of such regulations can scrutinized,

1 (“Women’s Rights Are Human Rights,” 2014)
12 (\/. Pillai , 2019)
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concerning the proper life and the right to pick out one's career, both integral components of
Article 21.

Legal demanding situations also emerge regarding parentage and citizenship in cases
concerning pass-border surrogacy preparations. The Indian judiciary has confronted dilemmas
in determining the nationality and criminal parentage of youngsters born via ART, particularly

whilst the commissioning parents are overseas nationals.

Several courtroom decisions have fashioned the criminal panorama of ART in India. The
judiciary has been proactive in addressing the legal vacuum, emphasizing the want for
comprehensive legislation. The lack of statutory steerage has led courts to intervene and
provide period in-between answers to troubles bobbing up in ART cases. These selections
highlight the evolving nature of the legal framework surrounding ART and the judiciary's
commitment to safeguarding the constitutional rights of individuals concerned with these
strategies.*

While constitutional views in India uphold the right to privacy and reproductive autonomy in
the context of ART, all situations persist due to the absence of a comprehensive legislative
framework. The ongoing legal traits, inclusive of court choices and proposed policies, mirror
the complexities surrounding ART in India and the delicate balance required to guard character
rights while addressing moral concerns and capacity exploitation.

V1. EVOLUTION OF REPRODUCTIVE RIGHTS

The evolution of reproductive rights jurisprudence in India displays a complex adventure
prompted by societal modifications, criminal reforms, and landmark court choices. The
constitutional interpretations associated with reproductive rights have passed through a good-

sized transformation, shaping the present-day legal landscape.

In the early years of publish-independence, reproductive rights were not explicitly addressed
in the Indian Constitution. The Constitution of India, followed in 1950, assured sure essential
rights, consisting of the proper to life and private liberty below Article 21. Over time, the
judiciary expanded the scope of these fundamental rights to include the right to privacy and

dignity, forming the muse for reproductive rights.®

One of the pivotal components within the evolution of reproductive rights jurisprudence

became the landmark case of Kesavananda Bharati v. State of Kerala (1973). While this

14 (Malhotra, 2013)
15 (Rija Jain , 2021)
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example ordinarily dealt with the fundamental structure of the Constitution, it circuitously
reinforced the concept that the right to existence underneath Article 21 includes the right to

stay with human dignity, increasing its ambit to cover reproductive autonomy.

The case of Suchita Srivastava v. Chandigarh Administration (2009) marked an essential
development. The Supreme Court diagnosed a girl's right to make decisions approximately her
body, consisting of the proper to terminate a pregnancy. This decision reaffirmed the

constitutional principles of personal autonomy and bodily integrity.

In 2017, the Supreme Court brought a landmark judgment in the case of Justice K.S.
Puttaswamy (Retd.) v. Union of India, recognizing the proper to privacy as a fundamental
right.'® This choice had a ways-attaining implications for reproductive rights, emphasizing the
autonomy of people in making picks associated with their bodies, family, and personal

relationships.

The Medical Termination of Pregnancy (Amendment) Act, of 2021, turned into another huge
legal milestone. This modification elevated the gestation restriction for abortion from 20 to 24
weeks, acknowledging the evolving know-how of reproductive rights and the need for ladies

to have greater management over their reproductive picks.’

However, challenges persist, and debates remain over troubles like marital rape, contraceptive
get entry, and the proper assisted reproductive technology. The loss of uniformity in legal
guidelines across states and the intersectionality of reproductive rights with troubles of caste,

class, and gender further complicate the legal panorama.

The evolution of reproductive rights jurisprudence in India has been marked by a progressive
interpretation of constitutional principles. The recognition of the proper to privacy and the
autonomy of individuals in making choices about their bodies has multiplied the scope of
reproductive rights. While key criminal milestones have contributed to a greater complete legal
framework, ongoing demanding situations highlight the need for endured legal reforms and
social attention to make certain the whole attention of reproductive rights for all individuals in

India.
VIl. SUGGESTIONS

e Constitutional Provisions:

Begin by inspecting applicable constitutional provisions in India that address reproductive

16 (JUSTICE K.S. PUTTASWAMY VS. UNION OF INDIA, 2017)
17 (Sanjay Vashishtha, 2023)
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rights. Key articles including Article 21 (Right to Life and Personal Liberty) and Article 14

(Right to Equality) are frequently cited in discussions related to reproductive rights.
e Landmark Legal Cases:

Explore landmark legal instances in India that have fashioned the translation and application
of reproductive rights. Cases together with the Maneka Gandhi case and the Suchita Srivastava

case have contributed substantially to the jurisprudence in this location.
e Legislation on Reproductive Rights:

Investigate the legislative framework surrounding reproductive rights in India. Understand acts
together with the Medical Termination of Pregnancy Act, 1971, and other relevant legal
guidelines that govern reproductive technology, surrogacy, and related problems.*®

e Women's Rights and Reproductive Health:

Examine the intersection of ladies’ rights and reproductive fitness within the constitutional
framework. Consider how the Constitution of India addresses problems inclusive of maternal

fitness, admission to healthcare, and the proper to make selections concerning one's body.
e Surrogacy and Reproductive Technologies:

Focus on the constitutional factors of surrogacy and assisted reproductive technology. Analyze
how the Constitution contains or limits the use of those technologies and the rights of the people

concerned, along with surrogate women.
VIII. CONCLUSION

Proper reproductive autonomy is a cornerstone of constitutional safety in India. The right to
existence and private liberty below Article 21, encompassing the proper to make alternatives
concerning reproduction. This reputation forms the basis for the protection of reproductive

rights inside the country.

The constitutional debate on reproductive rights extends to the intersection of gender equality
and reproductive fitness. The Constitution of India, through Articles 14 and 15, prohibits
discrimination on grounds of intercourse. This prohibition has been instrumental in difficult
conventional norms that could have limited women's admission to reproductive choices. The
Right to Privacy, as enshrined inside the Puttaswamy judgment, in addition, strengthens a

person's control over intimate choices, which includes those related to duplication.*®

18 (MEDICAL TERMINATION OF PREGNANCY (SecuringReproductivelusticelndia-Chpt05) Pg- 111, 2020)
19 (JUSTICE K.S. PUTTASWAMY VS. UNION OF INDIA, 2017)
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Reproductive technologies, an unexpectedly evolving subject, present novel demanding
situations within the constitutional framework. The absence of unique legal guidelines
addressing assisted reproductive technologies (ART) and surrogacy has caused criminal
uncertainties. However, the judiciary, in instances like Baby Manji Yamada v. Union of India,
has attempted to offer guidance by way of emphasizing the need for a comprehensive legal

framework that aligns with constitutional standards.

While the Constitution guarantees positive rights, it also imposes reasonable regulations within
the interests of public order, morality, and fitness. This balancing act turns critical inside the
context of reproductive technologies wherein moral concerns, consisting of the
commodification of surrogacy, must be addressed. The State's function in regulating
reproductive technology to save you from exploitation and abuse becomes vital without

infringing on individual liberties.

The constitutional components of reproductive rights and technologies in India necessitate
harmonious stability between personal autonomy, societal norms, and moral issues. The
judiciary performs a pivotal role in decoding and evolving the regulation to address rising
challenges. The legislature, in turn, must respond proactively by enacting clear and
comprehensive laws that strike the delicate stability required to guard both character rights and
societal interests inside the realm of reproductive rights and technologies. As India continues
to navigate the complexities of this evolving panorama, a sturdy constitutional framework can

be instrumental in ensuring a just and equitable technique to reproductive troubles.

*hkkkk

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]



466

International Journal of 1.egal Science and Innovation [Vol. 6 Iss 3; 451]

IX. REFERENCES

1.

Siddiqi, F. E. (2001, January 1). Crime and punishment: Search for justice. Gender
injustice and discrimination; Violence against women ; Dowry, dowry deaths and
divorce ; Human rights and gender-based violence ; Rape and victims of rape ; Women
prisoners and their treatment in custody ; Convention on discrimination against women.
http://books.google.ie/books?id=N4-
0AAAAIAAJ&g=Fatima+Ehtesham+Siddiqi,+Sarala+Ranganathan,+Handbook+Wo
men+and+Human+Rights+(Kanishka+Publishers,+Distributors,+New+Delhi+2001).
&dg=Fatima+Ehtesham+Siddigi,+Sarala+Ranganathan,+Handbook+Women-+and+H
uman+Rights+(Kanishka+Publishers,+Distributors,+New+Delhi+2001).&hl=&cd=2

&source=gbs_api

Limb, M. (2012, May 8). Increase in public spending on health slowed in 2010, as
private  health spending rose. BMJ, 344(may08 1), e3246-e3246.
https://doi.org/10.1136/bmj.e3246

Reproductive Rights for Women in India. (n.d.).
https://www.legalserviceindia.com/legal/article-3372-reproductive-rights-for-women-
in-
india.html#:~:text=The%20Supreme%20Court%20in%20Suchita,as%20to%20abstain
%20from%20procreating.

National Policy for the Empowerment of Women (2001). (2014, July). Indian Journal
of Public Administration, 60(3), 730—740. https://doi.org/10.1177/0019556120140328

Reproductive Rights Initiative (RRI) — A Unit of Human Rights Law Network. (n.d.).
https://Reproductiverights.hrin.org

Path breaking measures taken to protect women’s reproductive rights. (2020, February
19). pib.gov.in. Retrieved December 10, 2023, from
https://pib.gov.in/PressReleseDetail.aspx?PRID=1603649#:~:text=The%20cryopreser
vation%200f%20sperm%2C%?2000cytes,born%20through%20assisted%20reproducti
ve%20technology.

V. Pillai , DR. (2019, January). Right to Access to Human Reproductive Technologies
under Indian Legal Framework: A Bird’s View. GLS Journel, 1(1), 1.

JUSTICE K.S. PUTTASWAMY VS. UNION OF INDIA ((2017) 10 SCC 1). (2017).
SOUTH ASIAN TRANSLAW DATABASE. Retrieved December 10, 2023, from

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]



467

10.

11.

12.

13.

14.

15.

16.

International Journal of 1.egal Science and Innovation [Vol. 6 Iss 3; 451]

https://translaw.clpr.org.in/case-law/justice-k-s-puttaswamy-anr-vs-union-of-india-

ors-privacy/

Women’s Rights are Human Rights. (2014). United Nations Human Rights Office of
Commission. Retrieved December 10, 2023, from
https://www.ohchr.org/sites/default/files/Documents/Events/WHRD/WomenRightsAr
eHR.pdf

Malhotra. (2013, December). Assisted reproductive technology in India: A 3 year
retrospective data analysis. National Library of Medicine. Retrieved December 10,
2023, from https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3963305/

RijaJain . (2021, August 12). Article 21: Understanding The Right to Life and Personal
Liberty from Case Laws-Academike Explainer. Lawctopus. Retrieved December 10,
2023, from https://www.lawctopus.com/academike/article-21-of-the-constitution-of-

india-right-to-life-and-personal-liberty/

Sanjay Vashishthat. (2023, February 13). The Emerging Dimensions of Medical
Termination of Pregnancy Act, 1971. Scconline. Retrieved December 10, 2023, from
https://www.scconline.com/blog/post/2023/02/13/the-emerging-dimensions-of-

medical-termination-of-pregnancy-act-1971/

Baxi, U. (2005). "Reproductive Rights and the Indian Constitution In R. Chopra (Ed.),
Engendering Law: Essays in Honour of Lotika Sarkar (pp. 123-144).

LexisNexis (Ed.). (2017, January 1). The Constitution of India (2017th ed.). Universal
LawPublishing.
http://books.google.ie/books?id=rja9zQEACAAI&dq=The+Constitution+of+India+as
+amended+by+the+(One+Hundred+and+First+ Amendment)+Act,+2016&hl=&cd=1

&source=gbs_api

DPhil . (2022). Reproductive Rights in India: The Search for a ‘New’ Constitutional
Home. University of Oxford. Retrieved December 10, 2023, from
https://ora.ox.ac.uk/objects/uuid:51f1851f-27eb-47a6-897a-
44471029e53b/download_file?file_format=application%2Fpdf&safe_filename=Pillai
_2022_reproductive_rights_in.pdf&type_of work=Thesis

Surabhi Singh. (2021, September). The Puttaswamy Effect: Exploring the Right to
AbortioninIndia.Https://Nluwebsite.S3.Ap-South-
1.Amazonaws.Com/Uploads/Exploring-the-Right-to-Abortion-in-India-5.Pdf.

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]



468 International Journal of 1.egal Science and Innovation [Vol. 6 Iss 3; 451]

Retrieved December 10, 2023,  from https://nluwebsite.s3.ap-south-

1.amazonaws.com/uploads/exploring-the-right-to-abortion-in-india-5.pdf

17. A Womb of One’s Own: Privacy and Reproductive Rights. (2018, August 6). Economic
and Political Weekly. https://www.epw.in/engage/article/womb-ones-own-privacy-

and-reproductive-rights.

18. Privacy Law Library (Ed.). (2009). Suchita Srivastava vs. Chandigarh Administration.
privacylibrary.ccgnlud.org. Retrieved December 8, 2023, from https://privacyl
ibrary.ccgnlud.org/case/suchita-srivastava-vs-chandigarh-administration.

*hkkkk

© 2024. International Journal of Legal Science and Innovation [ISSN 2581-9453]



