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The Intersection of Technology and Law:

Considerations for Law Professionals

ABINAYA R.M.!

ABSTRACT
The evolution of technology has fundamentally reshaped numerous aspects of modern

society, especially within the legal field. As new technologies, particularly Artificial
Intelligence (Al), continue to evolve, they introduce novel challenges and ethical dilemmas
that legal professionals must navigate. This article examines the intersection of Al and
law, exploring its implications across different sectors such as criminal law, data privacy,
administrative law, health law, labor law, and competition law.

The integration of Al in these areas brings about significant opportunities for efficiency
and innovation but also raises concerns regarding bias, accountability, and fairness. It is
not always humans who make mistakes; we are entering an era where robots and Al
programs will work alongside us, and they too are prone to errors. For instance, the use
of Al in criminal investigations and traffic law enforcement has led to instances of wrongful
accusations and fines. In administrative law, while Al can reduce corruption by focusing
on objective facts, it may also perpetuate existing biases from past decisions. In healthcare,
Al promises to address resource limitations and unexpected crises like COVID-19, yet it
poses questions of accountability for medical errors. Labor law faces challenges as Al
could lead to job displacement and increased stress among workers, necessitating new
legal protections. Furthermore, the application of Al in competition law, as demonstrated
by the Amazon Marketplace case, highlights the risk of anticompetitive practices facilitated
by pricing algorithms.

To address these issues, solutions such as compulsory insurance for developers,
transparent Al development, regular audits, and robust data protection laws are proposed.
Emphasizing the need for continuous vigilance, regulatory evolution, and proactive
legislation, the article advocates for a balanced approach that supports technological
progress while upholding justice and equity. By adapting legal frameworks to the dynamic
landscape of Al, we can ensure that innovation benefits society without compromising
fundamental rights.

Keywords: Artificial Intelligence, Accountability, Data privacy, Legal Framework, Al

Bias.
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I. INTRODUCTION

The rapid advancement of technology has profoundly transformed every aspect of modern
society, including the field of law. As new technologies emerge, they create novel challenges
and ethical dilemmas that advocates and legal professionals must navigate. From Artificial
Intelligence to date privacy, legal professionals are at the forefront of ensuring that

technological progress does not outpace the legal frameworks that govern our society.

Society can benefit from Al in many ways, the situation becomes quite complex when an
intelligent autonomous machine makes a mistake that leads to damage. Who should
compensate the victim for the loss sustained by them? Typically, holding someone responsible
is necessary for obtaining compensation, and such attribution of legal responsibility is largely
based on concepts of human free will and control. However, introduction of Al machines that
autonomously functions create unique challenges to this system.

Machine learning means that the system learns from and adapts to its environment, that is
dynamic, and changes overtime. Further, it is very difficult for the developer to predict or

control how the system develops, and how it modifies and what it learns.

Considering these instances, few important facets that warrants consideration are, whether it is
reasonable to hold the developer responsible? What if the developer is no more? Can the

application of the doctrine of strict liability be justifiable in these instances?

This article explores various circumstances that requires consideration, examines the
advantages and disadvantages of Al in law, and highlights unique areas that demand the
attention of legislators. By addressing these issues, we aim to shed light on the complex
intersection of technology and law and propose pathways for navigating the legal landscape in
the age of Al.

Il. ARTIFICIAL INTELLIGENCE

The term Artificial Intelligence has been derived from the Latin word ‘inter’ which means
‘between’, and ‘legere’ which means ‘choose or to read’. Thus, Artificial Intelligence, in its
literal sense means, to be able to draw distinctions between different things, and to understand
or to comprehend oneself and the world around us. The term Artificial Intelligence assumes
that this human ability to understand, to comprehend, to sort the important from the
unimportant can be replicated by constructing computer programs that are as good as or

sometimes even better than humans at understanding.

Acrtificial Intelligence refers to a machine's capability to perform / execute cognitive functions
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typically associated with the human mind. Al systems operate by processing vast quantities of
labeled training data, identifying correlations and patterns within this data, and leveraging these

patterns to make predictions about future scenarios.
(A) The impact of Al & automation

Al & automation have revolutionized industries by increasing efficiency and creating new
capabilities. These Al-powered automation systems can perform complex tasks, that
traditionally require human intervention, thereby reducing operational costs, significantly
saves time and minimize errors. However, these advancements also raise significant ethical
and legal concerns, necessitating careful consideration. For instance, Al systems used in
criminal justice, such as predictive policing and sentencing algorithms may inadvertently
perpetuate biases and lead to unjust outcomes; the automation of routine and complex tasks

may lead to substantial job redundancies; privacy concerns, etc.
I11. DATA PRIVACY AND SECURITY

The digital age we live in is simplifying many aspects of our lives, offering recommendations
for everything from shopping to career choices. However, this convenience comes at the cost
of collecting vast amounts of personal data and monitoring our preferences. This may look
harmless and a lot simpler on the outside, however, it raises a profound and serious question
on data privacy and security. Al systems often require vast amounts of data to function

effectively, raising concerns about potential misuse of personal information and data security.

In India, the right to privacy, enshrined in Article 21 of the Constitution as guaranteeing the
right to life and personal liberty, has become a focal point in the digital age. In a landmark
ruling in Justice K.S. Puttaswamy (Retd.) vs. Union of India?(commonly referred to as the
Aadhaar case), the Hon’ble Supreme Court of India had affirmed privacy as a fundamental
right, setting the stage for comprehensive data protection measures. Similarly, the Hon’ble
Supreme Court of India, in Karmanya Singh Sareen vs. Union of India® (commonly known as
WhatsApp privacy policy case), directed WhatsApp to widely publicize that users in India are
not compelled to accept its 2021 privacy policy to use the mobile application. Following these
precedents, India has taken strides towards enacting comprehensive data protection legislation,

i.e., Digital Personal Data Protection Act, 2023.

These legal precedents highlight India's evolving approach to data privacy and security,
signaling a shift towards stronger protections to safeguard individuals' digital rights amidst

2(2019) 1 SCC 1
3 SLP (C) 804 of 2017
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technological advancements and increasing data-driven activities. However, as technology
continues to evolve at a rapid pace, the need for new legislation becomes increasingly apparent.
New laws must be agile and adaptive, capable of addressing emerging threats to data privacy
and security while fostering innovation and economic growth. By enacting forward-thinking
legislation that balances the need for privacy with the demands of a digital economy, India can
continue to lead the way in protecting digital rights and ensuring a safe and secure online

environment for all its citizens.
(A)Bias in Al and machine learning:

Al can perpetuate existing biases in the legal systems if they are trained on biased data. As
aforesaid, Artificial Intelligence and machine learning involves feeding data and precedents
into a software, which in turn analyses, co-relates and come up with predictions. The challenge
arises when the legal precedents used for analysis and the datasets considered foundational by
the Al software are themselves biased. This can result in unjust outcomes. Furthermore, the
vast amount of data used by Atrtificially intelligent software makes it exceedingly difficult to

point out where the error occurs, further complicating the detection of bias within the system.
IV. Al IN VARIOUS FIELDS AND SECTORS

As we stride into the future, Al is expected to permeate all aspects and sectors of society.
However, along with its integration, several potential problems may arise. The following are
some of the concerns that needs to be looked into by the legislators and legal professional for

ensuring a balance between technological advancement and societal well-being.
a) Law and Al software:

The first aspect concerns the fact that there is a risk that the preferences, the interests, the biases
of those who write artificially intelligent programs are reflected in the programs themselves.
This issue attributes to the fact that our convictions and our interests always color what it is
that we do. This could be supported by the fact that the advanced Al amplifies the biases of its

creator.

The second aspect relates to the difficulty of supervising Al programs. When a human being
makes mistake, then it is common and reasonable that the human being should be held
accountable for the wrong done. Similarly, if a machine makes a mistake, then the person who
built the machine shall be held accountable. However, this principle becomes murky when
applied to Al. When an Al system errs, determining accountability is far from straightforward.

Delving into the intricacies of Al functionality and learning processes is necessary to
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understand why errors occur. It is not always possible to say why it comes to that particular

conclusion, and who should be held responsible when things do not go as planned.
b) Al and criminal law

One crucial aspect of criminal investigation bolstered by Artificial intelligence is the
widespread use of CCTV cameras. These cameras serve as valuable tools in gathering evidence
and identifying suspects. However, despite their utility, instances of wrongful accusations
based on CCTV footage have been reported, highlighting the potential for errors in
surveillance-based investigations. Moreover, in contemporary times, Al-powered systems are
increasingly utilized to automatically detect traffic violations and issue fines based on vehicle
number plate details captured by CCTV cameras. While this automated approach enhances law
enforcement efficiency, it also raises concerns about accuracy and fairness, as innocent

individuals may be erroneously fined due to technical glitches or misinterpretation of data.
c) Al for modelling law

Artificial intelligence operates by processing extensive amounts of pre-fed data. Therefore,
encoding complete legislations, rules, regulations, judgments, and other legal content into
computer code could significantly aid the machine's interpretation capabilities. By
transforming the contents of the law into computer code, artificial intelligence becomes capable
of manipulating this data to answer legal questions posed to it. This approach not only
facilitates quicker and more accurate legal analysis but also enables Al systems to provide

comprehensive insights and recommendations based on a thorough understanding of the law.
d) Al and administrative law

The introduction of Al systems in the field of Administrative Law holds the promise of
eliminating risks of corruption and abuse of powers by ensuring decisions are based solely on
objective facts. However, despite this potential, there are inherent challenges associated with
Al implementation in administrative processes. Al algorithms may be trained on a plethora of
previous decisions, but these decisions could reflect the biases of human decision-makers,
perpetuating existing false stereotypes and prejudices. Moreover, the opacity of Al decision-
making processes poses difficulties in predicting outcomes and providing precise reasons for

the results generated.
e) Al and intellectual property law

The digital age has transformed how intellectual property is created, shared and protected.

With the rise of digital context, legal advocates face the challenge of enforcing IP rights in a
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world where content can be easily copied and distributed. Additionally, the advent of Artificial

Intelligence generated works raises questions about authorship and ownership.

The grant of Intellectual property rights ensure that the creators have an incentive to conduct
their work and to share the results with society. However, the advent of Al comes with inter

alia the complexities as well.

)} How will the human invention and creation be valued, now that we have

competition from Atrtificially intelligent programs as well?
i) If Al is involved in the creative process, who should be acknowledged?

i) If an Al uses a work which is protective, or an invention which amounts to

infringement of the rights of the holder, they who shall be held responsible?
f) Al in health law

The integration of Al into healthcare, alongside prevailing e-health solutions, has the potential
to revolutionize the industry, potentially leading to the replacement of staff and even entire
institutions. However, amidst these technological advancements, challenges emerge within the
realm of health law. With global population growth outpacing available resources and
personnel, healthcare systems face increasing strain to meet growing demands. Moreover, the
world remains vulnerable to sudden and unexpected crises, as evidenced by events like the
COVID-19 pandemic, which placed immense pressure on healthcare service centers. In the
face of such challenges, there is a pressing need to explore alternative solutions to bolster
healthcare capacity and resilience for the future. However, the introduction of Al in healthcare
also raises questions of accountability. When Al systems make critical decisions in patient
care, determining who should be held responsible for any errors or adverse outcomes becomes

a complex issue.
g) Al and labour law

The advent of Al introduces both opportunities and challenges in the realm of labor law. As
Al technologies advance, certain jobs may become obsolete while new ones emerge, reshaping
the landscape of employment. Further, the present labor legislations do not hinder an employer
from replacing workers with robots and Artificially Intelligent tools and programs. This
development poses several challenges for labor law, including concerns regarding employment
protection, safety issues, and equal treatment for workers. Additionally, as legislators consider
enacting new legislation to address these challenges, another critical aspect that requires careful

consideration is the impact of Al on mental health in the workplace. The integration of Al may
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lead to increased stress levels among employees, particularly if they are required to work

alongside robots or Al systems.
h) Al and competition law

Competition is a cornerstone of a healthy market economy, driving innovation, improving
consumer choice, and ensuring fair prices. In the digital age, the rise of Al technologies has
transformed competitive dynamics, presenting both opportunities and challenges for regulators

tasked with maintaining market integrity.

A pertinent example is the case of United States of America vs. David Topkins. In this case,
the Amazon Marketplace operates as an auction model where sellers create accounts to offer
various products. Although sales are conducted through Amazon Marketplace, sellers retain
control over pricing and shipping decisions for the products they list. Notably, prices on
Amazon are often not set manually by the sellers; instead, they frequently use algorithms to

determine their pricing strategies.

The defendant, David Topkins, and his co-conspirators agreed to utilize a new algorithm
designed to align their prices with each other, ensuring that prices remained coordinated even
when individual prices changed. This collusive use of pricing algorithms raised significant
antitrust concerns. The United States District Court, Northern District of California, San
Francisco Division, agreed with the competition authorities' assessment that such algorithmic

price-fixing undermines the competitive market.

This case underscores the potential for Al and algorithms to facilitate anticompetitive behavior,

highlighting the need for vigilant regulatory oversight.
V. CONCLUSION

As technology continues to evolve, the intersection of Al and law presents both profound
opportunities and significant challenges. Legal professionals must navigate complex ethical
dilemmas, ensure fairness, and protect fundamental rights in the face of rapid technological
advancements. From addressing biases in Al systems and safeguarding data privacy to
rethinking competition and labor laws, the legal framework must adapt to keep pace with
innovation. Solutions such as mandating compulsory insurance by developers, ensuring
transparent Al development, conducting regular audits and testing, strengthening data
protection laws, and developing clear accountability frameworks can help address these
challenges effectively. By fostering a balanced approach that embraces technological progress
while upholding justice and equity, we can create a legal landscape that supports both
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innovation and societal well-being.

“When humans and machines share the stage, problems arise, but within the automated realm,
Al’s challenges find their guise”
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